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LAWS 


OF  THE 

TEI^ITOI^Y  OP  UTAH, 

PASSED  AT  THE 

TWENTY-FIFTH  SESSION  of  the  LEGISLATIVE  ASSEMBLY, 
1882- 


» 

CHAPTER  I. 


CHANGE  OF  NAME. 


AN  ACT  to  Change  the  Name  of  Neils  Mortensen  to  Neils 
Morten  Peterson. 

Sec.  X.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah : 
That  the  name  of  Neils  Mortensen,  of  Sevier 
County,  be  changed  to  Neils  Morten  Peterson, 
and  that  all  legal  rights  and  obligations  existing 
in  the  name  of  Neils  Mortensen  be  continued  in 
the  name  of  Neils  Morten  Peterson. 

Approved  Jan.  20,  1880. 
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LAWS  OF  UTAH. 


CHAPTEK  II. 


CHANGE  OF  NAME. 


AN  ACT  to  Change  the  name  of  Henry  Newsham  to  Henry 
Thornley. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 
That  the  name  of  Henry  Newsham,  of  Davis 
County,  is  hereby  changed  to  Henry  Thornley,  and 
that  any  and  all  legal  rights  and  obligations  exist¬ 
ing  in  the  name  of  Henry  Newsham  are  hereby 
continued  to  Henry  Thornley. 

Approved  Jan.  20,  1882. 


CHAPTEK  III. 


0E  SALT  LAKE  CITY  CHAKTEK. 


AN  ACT  Amending  the  Charter  of  Salt  Lake  City. 

Sec.  1.  Be  it  enacted  $y  the  Governor  and 
Amending  Legislative  Assembly  of  the  Territory  of  Utah: 
LakeecityfaU  That  the  City  Council  of  Salt  Lake  City  is  hereby 
Irto  ta’I.sai e’  empowered  by  ordinance  and  enforcement  thereof, 
etc.,ofiiquors.'  to  license,  tax  and  regulate  the  manufacturing, 
selling,  giving  away  or  in  other  manner  disposing 
of  spirituous,  vinous  or  malt  liquors,  and  the  per¬ 
sons  who  engage  therein;  to  restrain,  prohibit  and 
punish  the  manufacturing,  selling,  giving  away, 
or  in  any  other  manner  disposing  of  spirituous, 
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vinous  or  malt  liquors,  without  a  license  therefor, or 
contrary  to  the  terms  of  a  license  granted  to  exer¬ 
cise  said  powers,  conjointly  or  separately;  to  pro¬ 
hibit  the  selling,  giving  away,  or  in  any  manner 
disposing  of  spirituous,  vinous  or  malt  liquors 
upon  Sundays,  public  holidays  and  election  days; 
to  adopt  and  employ  proper  and  convenient  means 
for  carrying  the  same  into  effect;  to  have  the 
power  to  require  the  payment  in  advance,  into  the 
city  treasury,  for  purposes  of  revenue  for  each 
and  every  license  granted  for  the  manufacturing, 
selling,  or  otherwise  disposing  of  such  liquors,  a 
sum  not  exceeding  at  the  rate  of  twelve  hundred 
dollars  per  annum. 

Approved  Jan.  20,  1882. 


CHAPTER  IY. 


CHANGE  OP  NAME. 


AN  ACT  to  Change  the  name  of  James  Mallows  to  James 
Dennis. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 
That  the  name  of  James  Mallows,  of  Salt  Lake 
County,  be  changed  to  James  Dennis;  Provided , 
Such  change  of  name  shall  not  affect  any  past  or 
present  interest  in  law  or  equity. 

Approved  Jan.  24,  1882. 
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Amending 
See.  1750  Com- 
piled  Laws. 


CHAPTER  V. 


CHANGE  OE  NAME. 


AN  ACT  To  Change  the  name  of  Peter  Peterson  to  Peter  H. 

Hansen. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 
That  the  name  of  Peter  Peterson,  of  Mayfield,  San¬ 
pete  County,  Utah  Territory,  is  hereby  changed  to 
Peter  H.  Hansen;  Provided ,  Such  change  of  name 
shall  not  affect  any  past  or  pending  interest  in  law 
or  equity. 

Approved  Feb.  9,  1882. 


CHAPTER  VI. 


OF  COMPILED  LAWS. 


AN  ACT  to  Amend  Section  Seventeen  Hundred  and  Fifty  of 
the  Compiled  Laws  of  Utah. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  TJtah: 
That  section  seventeen  hundred  and  fifty  of  the 
Compiled  Laws  of  Utah  be  and  the  same  is  hereby 
amended  by  striking  out  all  after  the  word  “and/’ 
in  the  fourth  line  to  the  word  “the,”  in  the  seventh 
line  of  said  section,  and  substituting  the  following 
therefor,  viz.:  “All  of  Chapter  II  of  said  title.” 

Approved  Feb.  22,  1882. 
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CHAPTER  VII. 


OF  JUSTICES  OF  THE  PEACE,  MAT  OR  AND  ALDER¬ 
MEN. 


AN  ACT  Providing  for  the  Appointment  of  Justices  of  the 
Peace  in  Case  of  Vacancies. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 
That  whenever,  from  any  canse,  there  shall  he  a  va¬ 
cancy  in  the  office  of  justice  of  the  peace  in  any 
precinct  in  this  Territory,  the  County  Court  of  the 
county  wherein  such  precinct  is  situated  is  hereby 
authorized  and  empowered  to  fill  such  vacancy  by 
appointment  until  the  next  general  election. 

Sec.  2.  That  in  case  of  a  vacancy  in  the 
office  of  mayor,  alderman  or  any  city  justice  of 
any  incorporated  city  in  this  Territory,  the  City 
Council  of  such  city  is  hereby  authorized  and  em¬ 
powered  to  fill  such  vacancy  by  appointment  un¬ 
til  the  next  general  municipal  election. 

Sec.  3.  All  laws  and  parts  of  laws  conflicting 
with  this  Act  are  hereby  repealed. 


Appointment 
of  Justices  of 
the  Peace. 


Appointment 
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officers. 
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CHAPTER  VIII. 


OF  LEHI  CITY  CHAETEE. 


AN  ACT  to  Amend  the  Charter  of  the  City  of  Lehi,  in  Utah 
County. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  TJtah : 
That  all  section  one  after  the  enacting  clause,  of 
An  Act  to  incorporate  the  city  of  Lehi,  approved 
February  5th,  1852, is  hereby  repealed,  and  the  fol¬ 
lowing  substituted  therefor,  to  wit:  “Section  1. — 
That  all  that  portion  of  Utah  Countybounded  as  fol¬ 
lows,  viz. :  commencing  at  the  head  of  Jordan  River; 
thence  easterly  along  the  northern  shore  of  Utah 
Lake  to  the  mouth  of  Spring  Creek:  thence  up 
said  Spring  Creek  to  the  south  line  of  Section  16, 
Township  5,  south  of  Range  1  east,  Salt  Lake  me¬ 
ridian;  thence  east  along  the  south  line  of  said 
Section  16  to  the  southeast  corner  thereof;  thence 
north  to  the  northeast  corner  of  the  southeast 
quarter  of  Section  83,  T.  4,  S.  of  R.  1  E;  thence 
west  to  the  Jordan  River;  thence  up  said  river  on 
the  east  side  to  the  point  of  beginning,  is  hereby 
incorporated  into  a  city,  which  shall  be  called 
Lehi  City,  and  the  inhabitants  thereof  are  hereby 
constituted  a  body  corporate  and  politic  by  the 
name  and  style  aforesaid  and  shall  have  perpetual 
successioh  and  may  have  and  use  a  common  seal, 
which  they  may  change  or  alter  at  pleasure.” 

Sec.  2.  So  much  of  An  Act  to  incorporate 
American  Fork  City,  Utah  County,  approved 
June  4,  1853,  as  conflicts  with  this  Act  is  hereby 
repealed. 

Approved  Feb.  23,  1882: 
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CHAPTEB  IX. 


OF  TOOELE  CITY  CHAKTEK. 


AN  ACT  Changing  the  Boundaries  of  Tooele  City,  in  Tooele 
County. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 
That  the  first  section  of  An  Act  to  incorporate 
Tooele  City,  in  Tooele  County,  is  hereby  amended 
to  read  after  the  enacting  clause  as  follows:  That 
all  that  portion  of  country  situated  within  the  fol¬ 
lowing  boundaries,  to  wit:  Beginning  at  the  north¬ 
east  corner  of  Section  twenty-two,  in  Township 
Three,  South  of  Eange  Four  West,  Salt  Lake  me¬ 
ridian,  thence  west  three  miles,  thence  south  three 
miles,  thence  east  three  miles,  thence  north  three 
miles  to  place  of  beginning,  shall  be  known  and 
designated  by  the  name  of  Tooele  City;  and  the 
inhabitants  thereof  are  hereby  constituted  a  body 
corporate  and  politic  by  the  name  aforesaid;  and 
shall  have  perpetual  succession,  and  may  have 
and  use  a  common  seal,  which  they  may  change 
and  alter  at  pleasure. 

Sec.  2.  All  of  the  first  section  of  “An  Act 
to  incorporate  Too  sle  City,  in  Tooele  County,”  ap¬ 
proved  January  13, 1853,  after  the  enacting  clause, 
and  an  Act  entitled  “  An  Act  changing  the  boun¬ 
daries  of  Tooele  City  in  Tooele  County,”  ap¬ 
proved  January  11,  1865,  are  hereby  repealed. 

Approved  Feb.  23,  1882. 
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CHAPTER  X. 


OF  SPANISH  FORK  CITT  CHARTER. 


AN  ACT  to  amend  the  Charter  of  Spanish  Fork  City,  in  Utah 
County. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  TJtah: 
That  an  Act  entitled  “An  Act  to  incorporate 
*  Spanish  Fork  City,”  approved  January  19,  1855, 
is  hereby  amended  as  follows,  to  wit:  By  striking 
ont  all  that  portion  of  Section,  one  of  said 
Act,  after  the  words  “to- wit,”  in  the  third 
line,  to  and  including  the  word  “moun¬ 
tains,”  in  the  fourteenth  line,  and  subst¬ 
ituting  therefor  the  following:  “Beginning  at 
the, centre  of  Section  29,  Township  8,  South  of 
Range  Three  East,  Salt  Lake  meridian;  thence  west 
three  miles,  thence  north  three  miles,  thence  east 
three  miles,  thence  south  three  miles.” 

Sec.  2.  That  section  three  of  said  Act  is 
hereby  amended  by  adding  thereto  the  following, 
to  wit:  “And  the  mayor,  when  present,  shall  pre¬ 
side  at  all  meetings  of  the  City  Council,  and  shall 
have  the  casting  vote,  and  in  the  absence  of  the 
mayor,  any  alderman  present  may  be  appointed 
to  preside  at  said  meeting.” 

Sec.  3.  Section  seven  of  said  Act  is  hereby  re¬ 
pealed  and  the  following  substituted  therefor,  to 
wit:  “The  City  Council  shall  have  power  within 
the  city,  by  ordinance .  and  enforcement  thereof, 
may  assess11  to  annually  levy  and  collect  taxes  on  the  assessed 
taxes.  value  of  all  the  property  made  taxable  by  the 

laws  of  the  Territory  of  Utah,  for  the  following 
named  purposes,  to  wit:  Not  to  exceed  five  mills 
on  the  dollar,  for  general  expenses  of  the  city, 
and  not  to  exceed  five  mills  on  the  dollar,  to  open, 
improve  and  keep  in  repair  the  streets  of  the  city. 

Sec.  4.  The  City  Council  shall  have  power, 
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when  by  them  deemed  necessary,  to  create  addi¬ 
tional  wards  within  the  city  and  increase  the  num¬ 
ber  of  councilors  to  five,  and  apportion  them 
among  the  several  wards  as  may  be  just  and  most 
conducive  to  the  welfare  of  said  city.. 

A  Seo.  5.  That  section  eleven  of  said  Act  is  here¬ 
by  repealed, and  the  following  substituted  therefor, 
to  wit:  “Section  11.— The  Qity  Council  shall  have 
power  to  borrow  money  on  the  credit  of  the  city 
for  city  purposes;  Provided ,  That  the  interest  on 
the  aggregate  ot  all  the  liabilities  of  the  city 
shall  not  exceed  one-fourth  of  the  revenue  arising 
from  taxation  the  previous  year.” 

Approved  Feb.  23,  1882. 


CHAPTER  XI. 

CHANGE  OF  NAMES. 


AN  ACT  changing  the  Surname  of  William  G.  Stonehouse  and 
others. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah : 
That  the  surname  of  William  G.  Stonehouse,  Wil¬ 
liam  S.  Stonehouse,  Henry  J.  Stonehouse,  Samuel 
S.  Stonehouse,  Joseph  P.  Stonehouse,  and  Edgar 
D.  Stonehouse,  is  hereby  changed  to  Stone,  and 
that  any  and  all  legal  rights  and  obligations  ex¬ 
isting  in  the  respective  names  of  William  G. 
Stonehouse,  W'lliam  S.  Stonehouse,  Henry  J. 
Stonehouse,  Samuel  S.  Stonehouse,  Joseph  P. 
Stonehouse  and  Edgar  D.  Stonehouse,  are  hereby 
continued  to  William  G.  Stone,  William  S.  Stone, 
Henry  J.  Stone,  Samuel  S.  Stone,  Joseph  P.  Stone 
and  Edgar  D.  Stone. 

Approved  Feb.  23,  1882. 
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CHAPTER  XII. 

% 

OF  AMERICAN  FORK  CITY  CHARTER. 


AN  ACT  to  change  the  boundaries  of  American  Fork  City,  in 
Utah  County. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 
That  all  that  part  of  section  1  of  an  Act  entitled 
“An  Act  to  incorporate  American  Fork  City,  Utah 
County,”  approved  June  4,  1853,  after  the  word 
“beginning,”  in  the  third  line  of  said  section,  to 
and  including  the  words  “thence  north,”  tenth 
line,  is  hereby  repealed,  and  the  following  substi¬ 
tuted  therefor,  to  wit:  At  the  shore  of  Utah  Lake, 
sixty  rods  east  from  the  west  line  of  Township  5, 
south  of  Range  2  East,  Salt  Lake  meridian; 
thence  north  to  the  south  side  of  Section  7, 
Township  5,  south  of  Range  2  east,  thence 
west  sixty  rods,  thence  north  along  said  town¬ 
ship  line  to  the  north  boundary  of  said 
township,  thence  west  along  the  north  boun 
dary  line  of  Township  5,  south  of  Range  1  east  to 
the  east  side  of  Section  4,  thence  south  to  Utah 
Lake,  thence  easterly  along  the  shore  of  said  lake. 

Sec.  2.  So  much  of  an  Act  entitled  “An  Act 
to  incorporate  Pleasant  Grove  City,”  approved 
January'  19,  1855,  as  conflicts  herewith  is  hereby 
repealed. 

Approved  Feb.  23,  1882. 
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CHAPTER  XIII. 


OF  FENCING  LOTS,  ETC. 


AN  ACT  Providing  for  Fencing  Lots,  Orchards  and  Gathered 
Crops. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 

That  owners  of  orchards,  stackyards,  gathered 
crops,  and  town  or  city  lots,  are  hereby  required  Stackyards, 
to  enclose  them  with  a  lawful  fence  and  keep  the  i,°e  fenced.*0 
same  in  repair.  Non-compliance  herewith  shall 
work  a  forfeiture  of  the  right  of  such  owner  to  as-  Penalty, 
sess  damages  or  impound  any  stock  trespassing 
or  doing  damage  on  such  premises;  Provided , 

That  this  Act  shall  in  nowise  affect  existing  laws 
concerning  joint  inclosures  and  division  fences, 
nor  interfere  with  the  enforcement  of  any  city  or¬ 
dinance  prohibiting  animals  from  running  at  large 
within  such  city. 

Sec.  2.  “An  Act  to  provide  for  Fencing 
Lots,  Orchards  and  Stackyards  in  Cities,  Towns 
and  Villages,”  approved  February  20,  1880,  is 
hereby  repealed. 

Approved  Feb.  25,  1882. 
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CHAPTER  XIV. 

OF  GRANTSVILLE  CITY  CHARTER. 


AN  ACT  amending  the  Charter  of  Grantsville  City. 

Sec.  1.  Be  it  enacted  by  the  Governor  .and 
Legislative  Assembly  of  the  Territory  of  Utah: 
That  section  thirteen  of  “An  Act  to  incorporate 
the  city  of  Grantsville,”  approved  January  12th, 
1867,  is  hereby  amended  by  inserting  after  the 
word  “city,”  in  the  sixth  line,  the  following  words, 
to  wit:  “The  justice  of  the  peace  shall  have  ju¬ 
risdiction  in  all  cases  arising  under  the  ordinance 
of  the  corporation.” 

Approved  Feb.  25,  1882. 


CHAPTER  XV. 


OE  COMPILED  LAWS. 


AN  ACT  lo  amend  Section  1444  of  the  Compiled  Laws  of  Utah. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 
Amending  That  the  seventh  subdivision  of  section  one  thous- 
sec.  iu i  com-  and  four  hundred  and  forty- four  of  the  Compiled 
pi  e  _,aws.  kawg  0£  yjfop  pg  and  the  same  is  hereby  amended 
so  that  the  last  clause  of  the  said  subdivision  will 
read  as  follows:  “The  earnings  of  such  debtor  for 
his  personal  services,  or  those  of  his  family,  at  any 
exempt fon^ i n  time  within  sixty  days  next  preceding  the  levy,  te 
certain  cases  an  amount  not  exceeding  one  hundred  dollars,  aro 
also  exempt  from  execution.” 

Approved  Feb.  28,  1882. 
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CHAPTER  XVI. 


Or  COMPILED  LAWS. 


AN  ACT  amending  An  Act  amendatory  of  and  supplemental  to 
Chapter  IY,  Title  XI,  Compiled  Laws  of  Utah. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 

That  sections  seventeen  and  eighteen  of  an  Act  en¬ 
titled  “An  Act  amendatory  of  and  supplemental 
to  Chapter  IV,  Title  XI,  Compiled  Laws  of  Utah,” 
approved  Feb.  19,  1880,  shall  not  be  construed  as 
requiring  companies  incorporated  for  irrigating  irrIgating 
purposes,  to  publish  in  any  newspaper  the  notices,  ™“pa“^es 
or  either  of  them,  therein  mentioned;  but  that  per-  notices  how 
sonal  'service  of  said  notice,  or  notice  in  writing 
sent  by  mail,  postpaid,  addressed  to  each  stock¬ 
holder  at  his  place  of  residence,  and  by  posting 
copies  of  said  notices  in  three  public  places  in  each 
precinct  through  which  the  main  canals  or  ditches 
of  such  companies  are  constructed,  shall  in  all 
cases  be  deemed  sufficient. 

Sec.  2.  All  Acts  and  parts  of  Acts  in  conflict 
herewith  are  hereby  repealed. 

Approved  March  1,  1882. 
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CHAPTER  XVII. 


CHANGE  OF  NAME. 


AN  ACT  changing  the  Names  of  Lauritz  Christiansen  and  Sons. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 
That  the  surnames  of  Lauritz  Christiansen  and  his 
sons,  viz.:  Jens  C.  Larsen,  Jens  Peter  Larsen, 
Hans  Larsen  and  George  Larsen,  all  of  Sanpete 
County,  Utah  Territory,  are  hereby  changed  to 
Breinholt,  and  that  all  and  any  legal  rights  and 
obligations  existing  in  the  names  of  Lauritz  Chris¬ 
tiansen,  Jens  C.  Larsen,  Jens  Peter  Larsen,  Hans 
Larsen  and  George  Larsen  are  hereby  continued 
in  the  names  and  to  Lauritz  Christiansen  Brein¬ 
holt,  Jens  C.  Larsen  Breinholt,  Jens  Peter  Larsen 
Breinholt,  Hans  Larsen  Breinholt  and  George 
Larsen  Breinholt. 

Approved  March  3,  1882. 


CHAPTER  XVIII. 


OF  RAILROADS. 


AN  ACT  authorizing  the  Consolidation  of  Railroad  Compa¬ 
nies,  and  the  Leasing  of  Railroads. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 
That  it  shall  be  lawful  for  railroad  companies  or- 
•  ganized  under  the  laws  of  this  Territory  to  con- 
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solidate  their  capital  stock,  debts,  property,  as¬ 
sets  and  franchises,  with  any  railroad  company  or 
companies  organized  under  the  laws  of  any  State 
or  other  Territory. 

Sec.  2.  Said  consolidation  shall  be  made  un¬ 
der  the  conditions,  provisions,  restrictions,  and 
with  the  powers  hereinafter  in  this  act  mentioned, 
that  is  to  say:  The  presidents  or  secretaries  of  the 
several  corporations  proposing  to  consolidate,  may  Ma  of 
enter  into  a  joint  agreement  under  the  corporate  consolidation 
seal  of  each  company,  for  the  consolidation  of 
said  several  companies,  and  prescribing  the  terms 
and  conditions  thereof,  the  mode  of  carrying  the 
same  into  effect,  the  name  of  the  new  corporation, 
the  number  and  names  of  the  directors  and  other 
officers  thereof,  and  who  shall  be  the  first  directors 
and  officers,  and  their  places  of  residence,  the 
number  of  shares  of  the  capital  stock,  the  princi¬ 
pal  place  of  business  of  the  new  company  in  each 
State  or  Territory  traversed  by  the  line  of  railway, 
and  such  other  provisions  as  may  be  required  by 
law,  to  be  inserted  in  an  original  certificate  of  in¬ 
corporation,  the  manner  of  converting  the  capital 
stock  of  each  of  said  companies  into  that  of  the 
new  corporation,  and  how  and  when  directors  and 
officers  shall  be  chosen,  with  such  other  details  as 
they  shall  deem  necessary  to  perfect  such  new  or¬ 
ganization  and  the  consolidation  of  said  companies; 
said  agreement  shall  be  authorized  or  ratified  by 
the  board  of  directors  of  each  company  consoli¬ 
dating,  and  shall  be  submitted  to  the  stockholders 
of  each  of  the  said  companies  or  corporations,  at 
a  meeting  thereof  called  for  the  purpose  of  taking 
the  same  into  consideration;  due  notice  of  the 
time  and  place  of  holding  such  meeting,  and  the 
object  thereof,  shall  be  given,  by  written  or 
printed  notices  addressed  to  each  of  the  persons 
in  whose  names  the  capital  stock  of  said  compa¬ 
nies  stands  on  the  books  thereof,  and  delivered  to 
such  persons  respectively,  or  sent  to  them  by  mail 
when  their  post  office  address  is  known  to  the  com¬ 
pany,  and  also  by  a  general  notice  published  in 
some  newspaper  in  the  city,  town  or  county  where 
such  company  has  its  principal  office  or  place  of 
business,  for  the  period  of  thirty  days  before  such 
meeting  is  to  be  held;  and  at  the  said  meeting  of 
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stockholders  the  said  agreement  shall  be  consid¬ 
ered,  and  a  vote  by  ballot  taken,  for  the  adoption 
or  rejection  of  the  same,  each  share  entitling  the 
holder  thereof  to  one  vote;  and  said  ballots  shall 
be  cast  in  person  or  by  proxy;  and  if  two-thirds 
of  all  the  votes  of  all  the  stockholders  shall  be 
for  the  adoption  of  said  agreement,  then  that  fact 
shall  be  certified  thereon  by  the  secretary  of  the 
respective  companies  under  the  seal  thereof;  and 
the  agreement  so  adopted,  or  a  certified  copy 
thereof,  shall  be  filed  in  the  office  of  the  Auditor 
of  Public  Accounts,  and  in  the  office  of  the  Sec¬ 
retary  of  this  Territory,  and  shall  from  thence  be 
deemed  and  taken  to  be  the  agreement  and  act  of 
consolidation  of  the  said  companies;  and  a  copy 
of  said  agreement  and  act  of  consolidation,  duly 
certified  by  said  Auditor,  or  by  the  Secretary  of 
the  Territory,  under  his  official  seal,  shall  be  evi¬ 
dence  of  the  existence  of  said  new  corporation; 
Provided,  That  if  the  mode  of  ratifying  said  agree¬ 
ment  of  consolidation  in  such  other  State  or  Ter¬ 
ritory  shall  vary  from  the  mode  herein  prescribed, 
then  said  agreement  may  be  ratified  by  the  rail¬ 
road  company  or  corporation  of  such  other  State 
or  Territory  in  the  mode  prescribed  by  the  laws 
thereof. 

Sec.  3.  Upon  the  making  and  perfecting  the 
said  agreement  and  act  of  consolidation,  as  pro¬ 
vided  in  the  preceding  sections,  and  filing  the  same 
as  aforesaid,  the  several  corporations,  parties 
thereto,  shall  be  deemed  and  taken  to  be  one  cor¬ 
poration,  by  the  name  provided  in  said  agreement 
and  act,  possessing  within  this  Territory  all  the 
rights,  privileges  and  franchises,  and  subject  to  all 
the  restrictions,  disabilities,  duties  and  liabilities 
of  each  of  such  corporations  so  consolidated. 

Sec.  4.  Upon  the  consummation  of  said  con¬ 
solidation  as  aforesaid,  all  and  singular  the  rights, 
privileges  and  franchises  of  each  of  said  corpora¬ 
tions,  parties  to  the  same,  and  all  the  property, 
real,  personal  and  mixed,  and  all  debts  due  on 
whatever  account,  as  well  as  of  stock,  subscrip¬ 
tions  and  other  things  in  action  belonging  to  each 
of  such  corporations  shall  be  taken  and  be  deemed 
to  be  transferred  to,  and  vested  in  such  new  'cor¬ 
poration  without  further  act  or  deed;  and  all 
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property,  all  rights  of  way,  and  all  and  every  other 
interest  shall  be  as  effectually  the  property  of  the 
new  corporation  as  they  were  of  the  former  corpo¬ 
rations,  parties  to  said  agreement;  and  the  title  to 
real  estate,  either  by  deed  or  otherwise,  under  the 
laws  of  this  Territory,  vested  in  either  of  such 
corporations,  shall  not  be  deemed  to  revert,  or  be 
in  any  way  impaired  by  reason  of  this  act;  and  all 
debts,  liabilities,  and  duties  of  either  of  said  com¬ 
panies  shall  thenceforth  attach  to  said  new  corpo¬ 
ration,  and  be  enforced  against  it  to  the  same  ex¬ 
tent  as  if  said  debts,  liabilities  and  duties  had 
been  incurred  or  contracted  by  it. 

Sec.  5.  Such  new  company  shall  establish  an  offices  maybe 
office  at  some  point  in  this  Territory  on  the  line  of  establlshed' 
its  road;  and  may  change  the  same  at  pleasure, 
giving  public  notice  thereof  in  some  newspaper 
published  and  having  general  circulation  in  the 
Territory. 

Sec.  6.  Suits  may  be  brought  and  main-  suits  may  be 
tained  against  such  new  company  in  any  of  the  ^“ntained1 
courts  of  this  Territory,  for  all  causes  of  action,  against, 
in  the  same  manner  as  against  other  railroad  com¬ 
panies  organized  under  the  laws  of  this  Territory. 

Sec.  7.  That  portion  of  the  road  of  such 
consolidated  company,  and  all  its  real  estate  and 
other  property  within  this  Territory  shall  be  sub-  Road  subject 
ject  to  like  taxation,  and  assessed  in  the  same  totaxatlon- 
manner  as  property  of  other  railroad  companies 
within  this  Territory. 

Sec.  8.  Any  railroad  company  organized 
under  the  laws  of  this  Territory,  may  lease  and  May  lease 
operate  any  part,  or  all  of  a  railroad  constructed  °tc.er  roads 
by  another  company,  within  or  without  this  Ter¬ 
ritory;  and  any  railroad  company  organized  under 
the  laws  of  the  United  States  or  any  State  or  Ter¬ 
ritory  may  lease  and  operate  any  part  or  all  of  a 
railroad  constructed  by  another  company  within 
this  Territory.  Such  leases  may  be  made  on  such 
terms  and  conditions  as  may  be  mutually  agreed 
upon  between  said  companies. 

Approved  March  4,  1882. 
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CHAPTER  XIX. 


OF  COMPILED  LAWS. 


AN  ACT  amending  Section  504,  Compiled  L&ws  of  Utah. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 
That  Section  504  of  the  Compiled  Laws  of  Utah  is 
hereby  amended  by  adding  thereto  the  following; 
Provided,  That  no  railroad  company  doing  busi¬ 
ness  in  this  Territory  shall  consolidate  its  stock, 
con_  property  or  franchises  with  any  other  railroad 
company  owning  a  parallel  or  competing  line, 
nor  to  lease  the  property  of  any  such  other  rail¬ 
road  company  in  this  Territory. 

Approved  March  6,  1882. 


CHAPTER  XX. 

OF  PAYS  ON  CITY  CHAETEE. 


AN  ACT  changing  the  Boundary  Lines  of  Payson. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 
That  section  1  of  An  Act  to  incorporate  the  City  of 
Payson,  approved  January  20,  1865,  is  hereby 
amended  by  striking  out  after  the  words  “com¬ 
mencing  at,”  in  the  third  line,  all  up  to  and  in¬ 
cluding  the  word  “Lake”  in  the  tenth  line  of  said 
section,  and  the  following  substituted  therefor,  to 
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wit:  The  northwest  corner  of  Township  9,  sonth  of 
■Range  2  east,  Salt  Lake  meridian,  in  Utah  County, 
thence  east  three  miles,  thence  sonth  two  and 
three-fourth  miles,  thence  west  three  miles,  thence 
north  two  and  three-fourth  miles,  and  that  said 
section  one  be  further  amended  in  the  eleventh 
line,  by  inserting  after  the  word  ‘‘Pay son”  the 
word  City. 

Sec.  2.  All  laws  or  parts  of  laws  conflicting 
herewith  are  hereby  repealed. 

Approved  March  6,  1882. 


CHAPTER  XXI. 

OE  COMPILED  LAWS. 


AN  ACT  to  amende  Sections  839,  944  and  960  of  the  Compiled 
Laws  of  Utah. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 
That  section  eight  hundred  and  thirty-nine  of  the 
Compiled  Laws  of  Utah  is  hereby  amended  by 
striking  out  the  second  line  of  said  section  the 
words  “pursuant  to  an  order  from  the  Probate 
Court.” 

Sec.  2.  Section  nine  hundred  and  forty- four 
of  said  Compiled  Laws  of  Utah  is  hereby  amended 
by  adding  thereto  the  following,  to  wit:  Provided , 
That  no  final  account  of  any  administrator  or 
executor  shall  be  allowed  or  decree  of  distribution 
made,  until  at  least  ten  days’  public  notice  shall 
have  been  given  by  publication  or  posting,  as  the 
probate  judge  shall  direct,  stating  that  the  same 
is  applied  for. 
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Sec.  3.  Section  nine  hundred  and  sixty  of 
said  Compiled  Laws  is  hereby  amended  by  adding 
thereto  the  following:  “and  such  decree  may  be 
enforced  as  is  provided  in  section  two  hundred  and 
nineteen  of  this  act.” 

Approved  March  7,  1882. 


CHAPTER  XXII. 

CHANGE  OF  NAME, 


AN  ACT  to  Change  the  Name  of  Lars  P.  Christensen. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah : 
That  the  name  of  Lars  P.  Christensen,  of  Rich¬ 
field,  Sevier  County,  be  changed  to  Lars  P.  Peter¬ 
sen,  and  that  all  legal  rights  in  law  or  equity  now 
existing  in  the  name  of  Lars  P.  Christensen  are 
hereby  continued  to  Lars  P.  Petersen. 

Approved  March  8,  1882. 
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CHAPTER  XXIII. 


OF  PURCHASING  AND  CANCELLING  WARRANTS. 


AN  ACT  to  provide  for  the  Cancelling  of  Warrants,  and  for¬ 
bidding  Treasurers  and  Collectors  from  Purchasing 
Warrants  or  Orders  at  a  Discount. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 

That  no  territorial,  county,  city,  or  district  Public  officers 
treasurer,  or  collector  of  taxes,  shall  either  di-  chase  war? 
rectly  or  indirectly  contract  for  or  purchase  any  raats’ etc- 
warrant  or  order  issued  by  the  Territory,  county, 
city  or  district  of  which  he  is  treasurer  or  col¬ 
lector,  at  any  discount  whatever  upon  the  sum 
due  on  such  warrant  or  order,  and  if  any  terri¬ 
torial,  county,  city,  or  district  treasurer  or  col¬ 
lector  of  taxes  shall  so  contract  for  or  purchase 
any  such  order  or  warrant,  he  shall  not  be  allowed 
in  settlement  the  amount  of  said  order,  or  war¬ 
rant,  or  any  part  thereof,  and  shall  also  forfeit  the  Penalty, 
whole  amount  d  ie  on  such  order  or  warrant,  to  be 
recovered  by  civil  action. 

Sec.  2.  It  is  hereby  made  the  duty  of  each 
county  treasurer  to  procure,  at  the  expense  of  county  Treas- 
the  county,  a  proper  cancelling  stamp,  and  lm-  warrants, 
print  the  same  on  all  county  warrants  redeemed 
by  him,  and  deposit  said  warrants  in  his  office. 

Approved  March  8,  1882. 
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CHAPTER  XXIV. 


CHANGE  OF  NAME. 


AN  ACT  to  Change  the  Name  of  Thomas  Edmund  Genge  to 
Thomas  Edmund  Gange. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 
That  the  name  of  Thomas  Edmund  Genge,  of 
Salt  Lake  City,  be  changed  to  Thomas  Edmund 
Gange,  and  that  all  legal  rights,  privileges  and  ob¬ 
ligations  existing  in  the  name  of  the  said  Thomas 
Edmund  Genge  be  hereby  continued  to  Thomas 
Edmund  Gange. 

Approved  March  8,  1882. 


CHAPTER  XXV. 


OF  COMPILED  LAWS. 


AN  ACT  to  amend  Section  181,  Compiled  Laws  of  Utah. 

Sec.  1.  Be  it  enacted  by  the  Governor  and, 
Legislative  Assembly  of  the  Territory  of  Utah: 
That  section  one  hundred  and  eighty- one  is  hereby 
amended  by  striking  out  all  of  said  section  after 
the  word  “roods/’  in  the  fourth  line,  and  substi¬ 
tuting  in  lieu  thereof,  the  following:  “At  the  ses¬ 
sion  of  the  County  Court,  on  the  first  Monday  in 
June,  annually,  the  said  court  shall  call  for  and 
receive,  the  county  treasurer’s  report,  as  pro 
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vided  in  section  213  of  the  Compiled  Laws  of 
Utah,  of  the  condition  of  the  treasury  on  the  31st 
day  of  May,  next  preceding,  and  shall  settle  with 
said  treasurer.” 

Approve^.  March  8,  1882. 
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CHAPTER  XXVI. 


OF  QUARANTINE. 


AN  ACT  in  relation  to  Quarantine. 

Sue.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 
That  all  that  portion  of  territory  embraced  within 
the  limits  of  each  county,  is  hereby  declared  sub¬ 
ject  to  quarantine  regulations. 

Sec.  2.  The  County  Court  of  each  county 
shall  appoint  one  quarantine  physician,  who,  be¬ 
fore  entering  upon  the  duties  of  his  office,  shall 
take  and  subscribe  to  an  oath  of  office,  and  give 
a  bond  to  the  County  in  the  penal  sum  of  one 
thousand  dollars,  conditioned  for  the  faithful  per¬ 
formance  of  his  duties;  said  bond  shall  be  ap¬ 
proved  by  the  probate  judge,  and  filed  with  the 
clerk  of  the  County  Court. 

Sec.  3.  Said  physician,  associated  with  the 
County  Court  of  their  respective  counties,  shall 
constitute  a  board  of  quarantine,  who  shall  locate 
quarantine  grounds,  and  make  and  enforce  such 
quarantine  regulations,  within  the  limits  of  their 
respective  counties,  as  they  may  deem  necessary. 

Sec.  4.  Any  person  or  persons  found  within 
said  quarantine  limits,  in  an  unhealthy  condition, 
from  any  contagious  disease,  if  in  the  judgment  of 
the  board  the  safety  of  the  persons  so  infected  or 
the  public  good  shall  render  such  action  neces¬ 
sary,  said  board  may  require  the  removal  of  such 
person  to  any  place  within  the  limits  of  the  county 
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as  they  may  provide;  and  if  any  such  person  shall 
neglect  or  refuse  to  comply  therewith,  it  shall  be 
the  duty  of  said  board  to  have  such  person  re¬ 
moved  at  his  expense,  and  to  thoroughly  disinfect 
such  premises  and  enforce  such  other  quarantine 
regulations  as  they  may  deem  necessary. 

SUc.  5.  If  in  the  judgment  of  the  board  it 
shall  be  deemed  advisable  for  the  person  so  in¬ 
fected  to  remain  in  his  usual  place  of  abode  for 
care  and  treatment,  they  shall  compel  the  strict 
quarantine  of  said  place  of  abode,  by  causing  to 
be  kept  displayed  in  a  conspicuous  place  upon 
such  premises,  a  yellow  flag,  during  the  period  of 
danger;  and  to  prevent  as  far  as  possible  all  in¬ 
gress  and  egress  to  and  from  such  premises,  until 
the  most  thorough  measures  for  disinfecting  such 
premises  shall  have  been  taken  and  all  danger 
from  infection  shall  have  ceased. 

Seo.  6.  All  physicians  or  other  persons  hav¬ 
ing  any  knowledge  of  the  existence  of  any  con¬ 
tagious  disease,  or  having  reason  to  believe  any 
such  disease  exists,  are  hereby  required  to  report 
the  same  forthwith  to  said  board. 

Sec.  7.  All  physicians  or  nurses,  or  other 
persons  having  been  exposed  to  any  contagious 
disease,  are  hereby  forbidden  to  mingle  with,  or  in 
the  presence  of  others  subject  to  the  contagion, 
in  the  clothing  worn  by  them  while  so  exposed, 
unless  the  same  has  been  thoroughly  disinfected, 
or  to  otherwise  expose  any  person  to  such  con¬ 
tagion. 

Sec.  8.  Any  person  who  shall  wilfully  or 
knowingly  introduce  any  contagious  disease  into 
any  settlement,  or  who  neglects  or  refuses  to  com¬ 
ply  with  any  of  the  provisions  of  this  act,  shall 
be  liable  for  each  offence,  to  a  line  in  any  sum 
less  than  one  hundred  dollars,  or  be  imprisoned 
not  to  exceed  six  months,  or  both  fine  and  impris¬ 
onment,  at  the  discretion  of  the  court. 

Sec.  9.  The  provisions  of  this  act  shall  not 
•  apply  to  incorporated  cities,  which  by  their  char¬ 
ters  Have  authority  to  enforce  quarantine  regula¬ 
tions. 

Sec.  10.  “An  Act  in  relation  to  quarantine,” 
approved  January  14,  1857,  is  hereby  repealed. 

Approved  March  9,  1882. 
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CHAPTER  XXVII. 


OF  INCORPORATION  OF  TOWNS. 


AN  ACT  to  Incorporate  the  Towns  of  Kanab,  Toquerville  and 
Rockville,  in  Kane  County,  Utah  Territory. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah-. 
That  all  that  portion  of  country  situate  within  the 
following  boundaries,  to  wit;  Northeast  one- 
fourth  and  northwest  one-fourth,  and  north  half 
of  southwest  one-fourth,  and  north  half  of  south¬ 
east  one-fourth,  all  in  section  twenty-eight,  south 
half  southwest  one-fourth,  and  south  half  of 
southeast  one-fourth,  Section  twenty-one,  Town¬ 
ship  forty-three  south,  Range  six  west,  shall  be 
known  and  designated  by  the  name  of  the  town  of 
Kanab.  All  that  portion  of  country  situate 
within  the  following  boundaries,  to-wit:  Lot 
one  south  half,  northwest  one-fourth,  east  half 
southwest  one-fourtli,  northwest  one-fourth, 
southwest  one-fourth,  all  in  Section  two,  Town¬ 
ship  forty-one  south,  Range  thirteen  west, 
shall  be  known  and  designated  as  the  town  of 
Toquerville.  And  all  that  portion  of  country 
situated  within  the  following  boundaries,  to  wit: 
South  one- half  of  Section  one,  Township  forty-two 
south,  Range  eleven  west,  shall  be  known  and  des¬ 
ignated  by  the  name  of  the  town  of  Rockville, 
and  the  inhabitants  of  each  of  the  aforesaid  towns 
are  hereby  constituted  a  body  politic  by  the  names 
aforesaid,  and  each  may  have  and  use  a  common 
seal,  which  they  may  change  and  alter  at  pleasure. 

Sec.  2.  There  shall  be  a  board  of  trustees 
in  each  of  said  towns,  to  consist  of  a  president 
and  four  trustees,  who  shall  have  the  qualifications 
of  electors  of  said  towns,  and  shall  be  chosen  by 
the  qualified  voters  thereof,  and  shall  hold  their 
offices  for  two  years,  and  until  their  successors 
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shall  be  elected  and  qualified.  The  board  of  trus¬ 
tees  shall  judge  of  the  qualifications,  election  and 
return  cf  their  own  members;  and  a  majority  of 
them  shall  form  a  quorum  to  do  business  at  all 
special  or  general  meetings,  due  notice  of  which 
has  been  given,  and  the  president  shall  preside  at 
all  meetings  when  present,  and  have  the  casting 
vote.  When  the  president  is  absent,  one  of  the 
trustees  may  be  appointed  by  the  board  to  act  in 
his  place  during  his  absence;  and  any  vacancy  in 
any  of  the  offices  in  such  corporation,  occasioned 
by  death,  resignation,  removal  or  otherwise,  may 
be  filled  for  the  unexpired  term  of  such  office  by 
a  majority  vote  of  the  whole  board. 

Sec.  3.  The  president  and  trustees  in  each 
of  the  aforesaid  towns,  before  entering  upon  the 
duties  of  their  offices,  shall  be  commissioned 
by  the  Governor,  and  shall  take  and  subscribe  an 
oath  or  affirmation  that  they  will  support  the  Con¬ 
stitution  of  the  United  States  and  laws  of  this 
Territory,  and  that  they  will  well  and  truly  per¬ 
form  all  duties  of  their  offices  to  the  best  of  their 
skill  and  ability,  which  oath  shall  be  filed  with 
the  Secretary  of  the  Territory. 

Sec.  4.  One  president  and  four  trustees  shall 
be  elected  biennially  in  each  of  the  aforesaid  towns, 
and  the  first  election  under  this  act  shall  be  at 
such  time  in  such  towns  as  the  probate  judge  of 
Kane  County  shall  direct;  Provided ,  Said  elec¬ 
tion  shall  be  on  or  before  the  first  Monday  of 
August  next.  Said  election  shall  be  held  and 
conducted  as  now  provided  by  law  for  holding  of 
elections  for  county  and  territorial  officers,  and  at 
the  first  election  all  voters  legally  qualified  shall 
be  entitled  to  vote. 

Sec.  5.  The  clerks  of  election,  in  each  of 
the  aforesaid  towns,  shall  leave  with  each  person 
elected,  or  at  the  usual  place  of  residence,  within 
five  days  after  election,  a  written  notice  of  his 
election;  and  each  person  so  notified  shall,  within 
ten  days  after  the  election,  take  the  oath  or  affir¬ 
mation  hereinbefore  mentioned,  a  certificate  of 
which  oath  shall  be  deposited  with  the  clerk, 
whose  appointment  is  hereinafter  provided  for, 
and  be  by  him  preserved;  and  all  subsequent  elec¬ 
tions  shall  be  held,  conducted  and  returns  thereof 
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be  made  as  may  be. provided  for  by  ordinance  of 
the  board  of  trustees. 

Sec.  6.  The  board  of  trustees,  in  each  of 
the  aforesaid  towns,  shall  have  the  following 
powers,  to-wit;  First — To  purchase,  hold  or  con¬ 
vey  all  necessary  estate,  real  or  personal,  for  the 
use  and  benefit  of  the  corporation.  Second — To 
prevent,  abate  and  remove  nuisances,  and  adopt 
such  other  measures  for  the  public  health  as  they 
may  deem  proper.  Third — To  purchase,  hold,  own, 
and  lay  out  graveyards  or  cemeteries,  and  regu¬ 
late  the  burial  of  the  dead.  Fourth — To  restrain 
from  running  at  large  horses,  mules,  cattle,  sheep, 
goats,  swine  and  all  kinds  of  poultry,  in  such 
towns,  under  such  penalties  and  regulations  as 
may  be  prescribed  by  the  ordinances  of  such 
towns.  Fifth — To  provide  for  the  protection  of 
shade  trees,  monuments,  and  other  public  pro¬ 
perty  in  such  towns.  Sixth — To  license,  tax  and 
regulate  the  manufacturing,  vending  or  giving 
away  of  spirituous,  vinous  or  fermented  liquors; 
and  to  license  and  regulate  hotel  or  tavern  keep¬ 
ers,  eating  houses  and  restaurants,  merchants, 
grocers  and  peddlers.  Seventh — To  license  all  ex¬ 
hibitions  of  showmen,  concerts,  theatricals,  cir¬ 
cuses  or  other  traveling  shows,  public  dances  or 
amusements,  or  to  suppress  any  of  the  foregoing 
which  are  indecent.  Eighth — To  restrain  and 
punish  vagrants,  prostitutes  and  libertines.  Ninth 
— To  appoint  policemen  and  watchmen,  and  pre¬ 
scribe  their  duties,  powers  and  qualifications. 
Tenth — To  prohibit  and  suppress  disorderly,  lewd 
or  gambling  houses,  and  all  devices  for  gambling 
and  to  suppress  any  drunk eness,  rout,  riot,  noise, 
disturbance  or  disorderly  assemblage.  Eleventh 
— To  levy  and  collect  an  annual  tax  for  general 
corporation  purposes  on  all  such  property  as  shall 
be  subject  to  county  and  territorial  taxes,  and 
such  tax  shall,  when  so  levied,  constitute  a  lien  on 
all  such  property,  and  shall  be  collected  as 
county  and  territorial  taxes  are  collected,  so  far 
as  consistent  with  this  act;  Provided,  All  taxes 
for  such  purpose,  in  any  one  year,  shall  not  ex¬ 
ceed  one  fourth  of  one  per  cent,  on  the  assessed 
valuation  of  the  property  so  assessed,  unless  two 
thirds  of  the  electors  voting  at  a  special  meeting 
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called  for  that  purpose  shall  vote  a  larger  per 
cent,  to  be  levied;  but  in  no  case  shall  said  tax 
exceed,  nor  electors  be  allowed  to  levy  more  than 
one  half  of  one  per  cent,  of  the  assessed  valuation 
aforesaid  in  one  year.  Twelfth — To  lay  out,  con¬ 
struct,  open,  grade,  pave  and  otherwise  improve 
streets,  lanes,  alleys,  sidewalks  or  crosswalks, 
and  to  prohibit  the  encumbering  of  sidewalks 
with  any  materials  whatever,  and  riding  or  driving 
thereon,  except  to  cross  the  same.  Thirteenth — 
To  lay  out,  construct,  open  and  keep  in  repair, 
canals,  water  ditches  or  water  pipes  for  irrigation, 
domestic  or  other  use  of  the  inhabitants  of  such 
towns.  Fourteenth — To  direct  in  the  prosecution 
and  defence  of  actions  at  law  in  which  such  towns 
may  be  a  party,  and  may  sue  and  be  sued  in  their 
corporate  names.  Fifteenth — To  fix  and  estab¬ 
lish  the  compensation  of  the  offices  made  elective 
or  appointed  by  the  board.  Sixteenth — To  pre¬ 
vent  horse  racing  and  inconsiderate  riding  or  driv¬ 
ing  in  the  streets  of  such  towns.  Seventeenth — 
To  prevent  the  running  at  large  of  dogs,  by  im¬ 
posing  a  tax  on  the  same  or  otherwise,  or  to 
authorize  their  destruction,  in  a  summary  man¬ 
ner,  when  running  at  large  contrary  to  ordinance 
of  such  towns.  Eighteenth — To  make,  ordain, 
pass,  establish  and  enforce  such  ordinances  and 
regulations,  not  repugnant  to  the  Constitution  of 
the  United  States  or  the  laws  of  this  Territory, 
for  the  purpose  of  carying  into  effect  the  pro¬ 
visions  of  this  act,  as  they  may  deem  proper;  and 
to  repeal,  alter  or  amend  the  same  at  pleasure; 
but  no  such  ordinances  or  regulations  shall  take 
effect  or  be  enforced  until  the  same  shall  have 
been  published  ten  days  in  some  public  news¬ 
paper,  printed  in  such  towns  or  posted  in  not  less 
than  three  public  places  therein.  Nineteenth — 
To  appoint  a  clerk,  a  marshal  and  such  other 
officers  as  may  be  necessary  for  the  good  order 
and  well  being  of  such  towns;  define  their  duties, 
remove  them  from  office  at  pleasure,  and  require 
them  to  take  and  subscribe  an  oath-,  and  give 
such  bonds  as  shall  be  provided  by  ordinance, 
which  oath  and  bond  shall  be  filed  with  the  board 
of  trustees. 

Sec.  7.  The  board  of  trustees  in  each  of  the 
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aforesaid  towns  may  ordain  and  provide  sncli 
reasonable  fines,  forfeitures  and  penalties  as  they 
shall  deem  proper,  in  any  sum  less  than  that  pres- 
scribed  for  like  crimes  in  the  laws  of  the  Terri¬ 
tory,  to  be  prosecuted  before  any  justice  of  the 
peace  in  the  county  in  the  name  of  the  corpora¬ 
tion,  and  all  expenses  incurred  in  the  unsuccess¬ 
ful  prosecution  for  the  recovery  of  any  fine  or 
penalty  or  forfeiture,  shall  be  paid  by  the  corpor¬ 
ation,  and  all  fines,  forfeitures  and  penalties,  when 
collected,  shall  be  paid  to  the  corporation,  as  may 
be  provided  by  ordinance;  Provided,  The  justice’s 
court  shall  be  held  always  within  the  corporate 
limits;  when  any  other  than  a  justice  residing  in 
said  town  is  called  to  try  any  case,  he  shall  be  re¬ 
quired  to  hold  court  in  said  town. 

Sec.  8.  The  clerk  of  the  board  of  trustees 
in  each  of  the  aforesaid  towns  shall  have  the  cus¬ 
tody  of,  and  safely  keep  the  corporate  seal,  rec¬ 
ords,  books  and  papersthere  of  entrusted  to  him  by 
the  board,  and  attend  all  meetings  of  the  trustees 
and  record  all  their  proceedings,  and  he  shall 
audit  all  accounts  allowed  by  such  board  of 
trustees,  and  perform  such  other  duties  as  may 
be  required  of  him. 

Sec.  9.  The  marshal  in  each  of  the  afore¬ 
said  towns  shall  possess  the  same  powers,  be 
subject  to  like  liabilities,  and  exercise  the  same 
privileges  as  are  possessed  and  conferred  by  law 
upon  constables,  to  execute  such  legal  orders  as 
may  be  required  of  him,  and  to  assess  and  collect 
all  taxes  levied  by  the  trustees  in  such  town,  in 
the  same  manner  as  county  and  territorial  taxes 
are  collected,  so  far  as  consistent  with  the  pro¬ 
visions  of  this  act,  and  perform  such  other  lawful 
duties  as  may  be  required  by  the  board  of 
trustees. 

Sec.  10.  This  act  shall  be  in  foree  on  and 
after  the  first  day  of  April,  A.  D.  1882,  and  may 
be  amended  or  repealed  at  the  pleasure  of  the 
Legislative  Assembly. 

Approved  March  9th,  1882. 
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CHAPTER  XXVIII. 


OF  LIQUORS. 


AN  ACT  Licensing  and  Regulating  the  Manufacturing  and 
Sale  of  Intoxicating  Liquors. 

Sec.  1.  Be  it  enacted  try  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 
That  no  person  shall  manufacture,  sell,  barter, 
deal  out,  or  otherwise  dispose  of  any  spirituous, 
vinous,  malt  or  other  intoxicating  liquors,  without 
first  obtaining  from  the  county  court  of  the  coun¬ 
ty,  or  city  council  of  the  city  in  which  he  intends 
to  do  business,  a  license  therefor,  as  hereinafter 
provided. 

Sec.  2.  The  county  courts  in  their  respective 
counties,  and  the  city  councils  in  their  respective 
cities,  are  hereby  authorized  to  grant  licenses,  as 
contemplated  in  section  1  of  this  act,  to  any 
person  over  the  age  of  twenty-one  years,  upon 
an  application  being  made  for  such  license,  by 
petition  signed  by  the  applicants  and  filed  with 
the  county  clerk,  or  city  recorder,  as  the  case 
may  be.  Said  petition  must  state  definitely  the 
particular  place  at  which  any  of  the  liquors  named 
in  section  1  of  this  act  are  intended  to  be  manu¬ 
factured,  sold,  bartered,  dealt  out  or  otherwise  dis¬ 
posed  of,  whether  he  intends  to  carry  on  a  retail 
or  wholesale  business.  The  applicant  shall  also 
file  with  said  petition  a  bond  to  the  county  or 
city,  as  the  case  may  be,  conditioned  that  during 
the  continuance  of  his  license  he  will  keep  an 
orderly  and  well-regulated  house;  that  he  will  not 
allow  gambling  with  cards,  dice  or  any  other  de¬ 
vice  or  implements  used  in  gambling,  within  his 
house,  out-house,  yard  or  other  premises  under 
his  control;  that  he  will  pay  all  damages,  fines 
and  forfeitures  which  may  be  adjudged  against 
him  under  any  of  the  provisions  of  this  act.  Said 
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bond  shall  be  in  any  sum  not  less  than  one  hun¬ 
dred  dollars,  nor  more  than  one  thousand  dollars, 
with  two  or  more  sureties,  to  be  approved  by  said 
judges  or  mayor.  Said  sureties  must  justify  on 
oath,  before  some  officer  authorized  to  administer 
oaths,  that  they  are  residents  within  the  Territory, 
and  worth  the  amount  justified  to,  over  and  above 
all  other  debts  and  liabilities,  exclusive  of  pro¬ 
perty  exempt  from  execution.  Such  justifications 
shall  be  in  writing,  signed  by  the  persons  justify¬ 
ing,  and  certified  to  by  the  officer  who  administers 
the  oath,  and  attached  to  and  filed  with  the 
bond. 

Sec.  3.  The  county  court  or  city  council,  as 
the  case  may  be,  after  the  petition,  statement  and 
bond  have  been  filed  as  required  in  the  preceding 
section,  shall  determine  the  amount  to  be  paid  for 
the  license  prayed  for,  which  shall  be  at  the  rate  of 
not  less  than  one  hundred,  nor  more  than  twelve 
hundred  dollars  for  the  period  of  one  year;  but 
licenses  for  the  same  classes  of  business  shall  be 
uniform  in  amount  in  such  city  or  county.  Said 
court  or  council  shall  also  determine  the  time  for 
which  the  license  shall  be  granted,  but  no  license 
shall  be  issued  for  a  longer  period  than  one  year, 
nor  for  a  less  period  than  three  months. 

Sec.  4.  The  amount  as  determined  by  the 
county  court  or  city  council  must  be  paid  into  the 
county  or  city  treasury,  as  the  case  may  be,  by  the 
applicant,  who,  upon  receiving  the  treasurer’s  re¬ 
ceipt,  shall  present  the  same  to  the  clerk  of  the 
county  court  or  the  city  recorder.  The  county 
clerk  or  city  recorder  shall  thereupon  issue  to 
the  applicant  a  certificate  of  license,  which  certifi¬ 
cate  must  state  the  name  of  the  person  licensed, 
the  place  of  business,  the  kind  or  kinds  of  liquors 
to  be  manufactured,  sold,  bartered  or  otherwise 
disposed  of,  the  date  of  commencement  and  ex¬ 
piration  of  such  license,  whether  it  is  for  a  retail 
or  wholesale  business,  that  the  person  named 
therein  is  duly  authorized  to  carry  on  the  business 
of  manufacturing,  selling,  bartering  or  otherwise 
disposing  of  intoxicating  liquors  at  the  place  and 
for  the  time  therein  specified,  and  that  the  license 
is  not  transferable.  Said  certificate  shall  be 
signed  by  the  county  clerk  or  city  recorder,  as  the 
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case  may  be,  who  shall  seal  the  same  with  the  seal 
of  the  county  or  city. 

Sec.  5.  Any  person  licensed  as  herein  pro¬ 
vided,  who  shall  knowingly  give,  sell  or  otherwise 
dispose  of  any  intoxicating  drink  to  an  Indian, 
insane  or  idiotic  person,  or  to  any  minor,  appren¬ 
tice  or  employe  under  twenty- one  years  of  age, 
without  the  consent  of  the  parents,  guardians  or 
employer  thereof,  shall  be  held  and  deemed  guilty 
of  a  misdemeanor,  and,  on  conviction  thereof, 
shall  be  fined  in  any  sum  not  less  than  ten  nor 
more  than  one  hundred  dollars,  and  shall  also  be 
liable  to  pay  all  costs  of  prosecution. 

Sec.  6.  Any  person  licensed  as  aforesaid,  who 
shall  sell,  give  away  or  otherwise  dispose  of  any 
intoxicating  drink  at  any  time  during  the  first  day 
of  the  week,  commonly  called  Sunday,  except  for 
medical  purposes  upon  the  prescription  of  a  phy¬ 
sician,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  may  be  fined  in  any 
sum  less  than  one  hundred  dollars. 

Sec.  7.  It  shall  be  lawful  for  any  married 
woman  to  institute  and  maintain,  in  her  own  name, 
a  suit  on  any  such  bond  for  all  damages  sustained 
by  herself  and  children,  or  either,  on  account  of 
such  traffic,  and  the  money,  when,  collected,  shall 
be  paid  over  for  the  use  of  herself  and  children, 
or  either. 

Sec.  8.  On  the  trial  of  any  suit  on  such  bond, 
a  copy  thereof,  properly  authenticated,  shall  be 
evidence  in  any  court  in  this  Territory. 

Sec.  9.  No  suit  for  liquor  bills,  when  sold 
in  less,  quantity  than  five  gallons  at  one  time, 
shall  be  maintained  in  any  court  in  the  Territory, 
and  when  it  shall  be  made  to  appear  that  any 
promissory  note,  mortgage  or  other  obligation  on 
which  a  suit  is  pending  was  given  for  liquor  sold 
in  less  quantity  than  five  gallons  at  one  sale,  such 
suit  shall  be  dismissed  at  the  cost  of  the  plaintiff, 
except  such  sales  be  for  medical,  mechanical  or 
sacramental  purposes. 

Sec.  10.  Any  person  who  shall  sell  or  other¬ 
wise  dispose  of,  for  gain,  upon  any  pretext  what¬ 
ever,  malt,  spirituous  or  vinous  liquors,  or  any 
intoxicating  drink,  without  first  having  complied 
with  the  conditions  of,  and  obtained  a  license  as 
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set  forth  in  this  act,  shall,  for  each  offense,  be 
deemed  guilty  of  a  misdemeanor,  and,  upon  con¬ 
viction  thereof,  shall  be  fined  in  any  sum  less  than  Penalty  tor 
three  hundred  dollars,  or  be  imprisoned,  not  ex-  License!" 
ceeding  six  months,  in  the  county  or  city  jail,  or 
be  both  fined  and  imprisoned,  and  shall  be  liable, 
in  all  respects,  to  the  public  and  to  individuals, 
the  same  as  he  woul  1  have  been  had  he  given 
bonds  and  obtained  a  license  as  herein  provided. 

Sec.  11.  All  suits  for  damages  or  expenses 
arising  under  any  of  the  provisions  of  this  act, 
may  be  commenced  and  maintained  before  any  when  suits 
justice  of  the  peace  of  the  proper  county  or  city,  “fnedbetore" 
when  the  amount  of  the  damages  claimed  is  less 
than  three  hundred  dollars,  although  the  penalty  eace‘ 
in  the  bonds  may  exceed  that  amount,  and  the 
judgment  shall  be  for  the  amount  of  damages 
proved;  and  successive  suits  by  different  persons  successive 
having  different  causes  of  action,  may  be  had  maintamedf 
upon  the  same  bond  until  the  aggregate  amounts 
of  all  judgments  rendered  thereon  equal  the  pen¬ 
alty  thereof. 

Sec.  12.  In  all  judgments  or  convictions  of 
any  person  of  a  misdemeanor,  under  the  provisions 
of  this  act,  the  court,  in  its  discretion,  may  order 
that  the  defendant,  in  default  of  payment  of  the 
fine  and  cost,  be  imprisoned  until  such  fines  and  how  Penalty 
costs  are  paid,  said  imprisonment,  however,  not  to  en' 
exceed' the  term  of  six  months  in  all;  or  may  or¬ 
der  that  executions  issue  against  the  defendant  for 
such  fine  and  cost,  and  should  any  such  execu¬ 
tion  be  returned  unsatisfied,  either  wholly  or  in 
part,  a  suit  may  be  maintained  upon  any  bond 
that  such  defendant  may  have  given  in  accordance 
with  section  2  of  this  act. 

Sec.  13.  No  provision  of  this  act  shall  be  so 
construed  as  to  authorize  any  county  court  or 
county  officer  to  interfere  with  the  rights  granted  Municipal 
•  to  municipal  corporations  by  their  several  char-  notpinterftired 
ters,and  the  amendments  thereto,  to  license,  tax,  with- 
regulate,  restrain  and  prohibit  the  manufacture, 
selling,  or  in  any  other  manner  disposing  of 
vinous,  spirituous  and  malt  liquors,  within  the 
corporate  limits,  or  to  prohibit  vine  growers  with-  vine-growers 
out  a  license  from  expressing  and  selling  on  the  ^fptei, 
premises  where  expressed,  the  pure  juice  of  the 
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grape,  in  quantities  not  less  than  five  gallons,  to 
one  person  at  one  time;  Provided,  That  where 
any  municipal  corporation  has  the  right  in  its 
charter  to  prohibit  the  manufacture,  sale  and 
otherwise  disposing  of  spirituous,  vinous  and 
malt  liquors,  nothing  in  this  act  shall  be  so  con¬ 
strued  as  to  impair  such  right. 

Sec.  14.  All  acts  and  parts  of  acts  in  con¬ 
flict  with  the  provisions  of  this  act  are  hereby  re¬ 
pealed. 

Approved  March  9th,  1882. 


CHAPTER  XXIX. 


OF  APPROPRIATIONS. 


AN  ACT  defining  how  Appropriations  shall  be  paid. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 
That  whenever  an  appropriation  of  money  from 
the  territorial  treasury  is  made,  exceeding  in 
amount  the  sum  of  two  thousand  dollars,  apd  not 
more  than  five  thousand  dollars,  the  Auditor  of 
Public  Accounts  shall,  if  required,  issue  his  war¬ 
rants  fcr  the  same  in  two  equal  half  yearly  instal¬ 
ments;  when  the  sum  appropriated  is  more  than 
five  thousand  dollars,  the  Auditor  of  Public 
Accounts  shall,  if  required,  issue  his  warrant  for 
the  same  in  equal  quarter-yearly  instalments,  but 
in- neither  of  said  cases  shall  he  issue  his  warrants 
oftener  nor  in  larger  instalments  than  as  afore¬ 
said. 

Sec.  2.  All  warrants  heretofore  or  hereafter 
drawn  by  the  Auditor  of  Public  Accounts,  on  the 
Territorial  Treasurer,  shall  be  paid  in  the  order  of 
their  presentation  and  registry,  as  herein  pro¬ 
vided;  Whenever  any  such  warrant  shall  be  pre- 
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sented  to  tlie  Territorial  Treasurer  for  payment, 
and  there  is  no  money  in  the  treasury  applicable 
thereto,  he  shall  endorse  on  said  warrant,  “Not 
paid  for  want  of  funds,”  with  the  date,  and  make 
a  registry  thereof  in  a  book  kept  for  that  purpose, 
noting  the  time  of  such  presentations  for  payment, 
and  thereafter  all  such  warrants  so  presented  shall 
be  paid,  or  the  money  held  in  reserve  therefor,  by 
the  said  Treasurer,  in  the  order  of  their  presenta¬ 
tion  and  registry,  and  not  otherwise. 

Approved  March  9,  1882. 


CHAPTER  XXX. 


OF  HOLIDAYS. 


AN  ACT  designating  Legal  Holidays,  and  for  other  purposes. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  TJiah\ 
That  the  following  named  days  are  hereby  desig¬ 
nated  and  declared  to  be  legal  holidays  in  said 
Territory,  to  wit:  the  first  day  of  January;  the 
twenty-second  day  of  February;  the  thirtieth  day 
of  May,  commonly  called  Decoration  Day;  the 
fourth  day  of  July;  the  twenty-fourth  day  of 
July,  commonly  called  Pioneer’s  Day;  the 
twenty-fifth  day  of  December,  commonly  called 
Christmas,  and  all  days  which  may  be  set  apart 
by  the  President  of  the  United  States,  or  the 
Governor  of  Utah  Territory,  by  proclamation,  as 
days  of  fast  or  thanksgiving;  Provided,  That  when 
any  of  said  days  shall  fall  on  Sunday,  the  follow¬ 
ing  Monday  shall  be  the  holiday. 

Sec.  2.  In  case  the  last  day  of  grace  upon 
any  note,  or  bill,  falls  upon  any  legal  holiday,  or 
upon  Sunday,  then  said  note  or  bill  must  be  pre¬ 
sented  on  the  secular  day  next  preceding  the 


Legal  holi¬ 
days,  Proviso, 
etc. 


Notes  and 
bills  become 
due. 


36 


LAWS  OF  TJTAH. 


Deputies  to 
be  appointed, 
term  of  office, 
etc. 


Deputies  to 
procure 
weights  and 
measures,  etc. 


To  be  guaged 
biennnialy. 


Semi-annual 
inspection  to 
be  made. 


holiday  ,  and  in  case  Sunday  and  a  legal  holiday 
come  together,  then  said  note  or  bill  must  be  pre¬ 
sented  on  the  day  next  succeeding  said  Sunday 
and  said  holiday. 

Approved  March  9,  1882. 


CHAPTER  XXXI. 


OF  TERRITORIAL  SEALER  OF  WEIGHTS  AND 
MEASURES. 


AN  ACT  relating  to  the  Duties  of  Territorial  Sealer  of  Weights 
and  Measures,  and  for  other  purposes. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 
That  the  Territorial  Sealer  of  Weights  and 
Measures  is  hereby  directed  to  appoint  for  each 
organized  county  in  this  Territory  a  Deputy  Sealer 
of  Weights  and  Measures,  whose  term  of  office 
shall  be  four  years,  and  until  his  successor  is 
appointed  and  qualified,  who  shall  give  a  bond, 
with  approved  sureties,  in  the  sum  of  five  hundred 
dollars,  to  the  acceptance  of  the  probate  judge  of 
the  county. 

Silo.  2.  It  shall  be  the  duty  of  each  of  the 
persons  so  appointed  to  procure,  as  soon  as 
practicable  after  his  appointment,  at  the  expense 
of  his  county,  a  full  set  of  weights  and  measures; 
which  shall  be  according  to  the  seal  and  standard 
of  the  United  States,  and  shall  have  them  guaged 
and  sealed  biennially  by  the  Territorial  Sealer  of 
Weights  and  Measures,  and  the  same  shall  be  the 
standard  in  each  county. 

Sec.  3.  It  is  hereby  made  the  duty  of  the 
Territorial  Sealer  of  Weights  and  Measures  and 
his  deputies  to  inspect  semi-annually  all  weights 
and  measures  used  by  millers,  coal  dealers,  mer- 
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chants  or  others,  which  shall  be  guaged  and 
sealed  according  to  said  standard,  in  the  county 
where  such  persons  are  doing  business,  and  said 
officers  are  hereby  authorized  to  demand  and  col¬ 
lect  for  such  services  the  following  fees:  Any 
steelyards  or  beam,  ground,  floor,  platform,  coun¬ 
ter  or  other  scales,  by  which  may  be  weighed  not  fe“.ountoi 
exceeding  two  hundred  pounds,  25c.;  any  such 
instrument  by  which  may  be  weighed  over  two  > 

hundred  and  less  than  six  hundred  pounds,  50c.; 
any  such  instrument  by  which  may  be  weighed 
over  six  hundred  and  less  than  twelve  hundred 
pounds,  $1.00;  any  such  instrument  by  which 
may  be  weighed  over  twelve  hundred  pounds, 

$1.50;  for  any  yard  stick  or  dry  or  liquid  meas¬ 
ure,  10c. ;  any  nests  or  set  of  measures,  25c.  The 
weights  attached  to  any  scale,  so  far  as  relates  to 
the  compensation  of  the  sealer  of  weights  and 
measures,  shall  be  considered  part  of  the  scale. 

Sec.  4.  Any  person  dealing  in  any  article 
of  produce  or  merchandise,  who  shall  himself,  or 
by  his  agent  or  employe,  use  any  weight  or  meas¬ 
ure  other  than  of  the  standard  herein  specified,  or 
who  shall  himself,  or  by  his  agent  or  employe, 
give  short  weight  or  measure,  or  less  than  the  full  Penaiy 
quantity  of  any  article  sold,  shall  be  liable  for  thangstanfa«i 
each  offense  to  a  fine  in  any  sum  less  than  three  “or!  weight, 
hundred  dollars  and  to  all  damages  accruing  from  etc- 
such  offense  to  the  party  injured. 

Sec.  5.  The  provision  of  the  first  section  of 
this  act,  requiring  the  appointment  of  deputies  by  When  deputy 
me  Territorial  Sealer  of  Weights  and  Measures,  may  not  be 
shall  not  apply  to  the  county  of  which  he  may  be  appomted' 
a  resident,  unless  he  may  so  elect. 

Sec.  6.  All  acts  and  parts  of  acts,  in  conflict 
herewith,  are  hereby  repealed. 

Approved  March  9,  1882. 
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CHAPTER  XXXII. 


OF  REVENUE  LAW. 


AN  ACT  to  amend  Section  5,  Chapter  XXI,  Laws  of  Utah,  1880 
and  Section  19,  Chapter  VIII,  Laws  of  Utah,  1878, 
of  Revenue. 

Seo.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 
That  Section  5,  Chapter  XXI,  Laws  of  Utah,  1880, 
county  clerk  is  hereby  amended  by  adding  thereto  the  follow- 
leotOTwith001"  ing:  The  clerk  of  the  connty  court  shall  attach 
warrant.  to  the  duplicate  corrected  tax  roll,  to  be  delivered 
to  the  collector,  a  warrant,  under  his  hand  and 
the  seal  of  the  county  court,  in  the  following 
form: 

Territory  of  Utah,  1 

County  of . .  j 

To  the  collector  of . County,  greeting: 

Form  of  You  are  hereby  commanded  by  the  people  of 

warrant..  the  Territory  of  Utah,  to  collect  from  each  and 
every  person,  firm,  corporation,  cr  association, 
named  in  the  tax  roll  hereunto  annexed,  the 
amount  of  taxes  therein  set  forth  opposite  their 
names  respectively,  being  three  mills  on  the  dol¬ 
lar  for  territoral  taxes,  three  mills  on  the  dol¬ 
lar  for  school  taxes,  and. ..  .mills  on  the  dollar 
for  county  taxes,  for  the  year.... on  the  total 
amoupt  of  property  set  opposite  their  names  res¬ 
pectively,  carried  out  in  separate  money 
columns,  and  if  any  person,  firm,  corporation  or 
association  named  in  said  duplicate  tax  roll,  shall 
neglect  or  refuse  to  pay  said  taxes  after  receiving 
due  notice  of  the  amounts  due,  and  when  and 
where  payable,  you  are  commanded  to  proceed 
against  any  such  delinquents  after  the  thirty-first 
day  of  October,  as  provided  by  law.  And  you 
are  further  commanded  to  pay  the  amounts  which, 
according  to  the  warrant  and  the  annexed  tax  roll, 
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yon  are  required  to  collect  in  the  manner  and 
within  the  time  prescribed  by  law  for  the  pay¬ 
ment  thereof.  In  testimony  whereof,  I . 

clerk  of  the  county  court  in  and  for . 

county  aforesaid,  have  hereunto  set  my  hand  and 

affixed  the  seal  of  said  court  this . day  of _ , 

. .  county  clerk. 

Sec.  2.  Section  19,  Chapter  VIII,  Laws  of 
Utah,  1878,  is  hereby  amended  by  striking  out  section  19, 
the  words  “abstract  roll,”  in  the  first  line,  and  ii*wsPi878VI11’ 
substituting  in  lieu  thereof,  these  words,  “dupli-  amended, 
cate  roll  with  warrant  artached.” 

Approved  March  9,  1882. 


CHAPTER  XXXIII. 


OF  FISH  AHD  GAME. 


AIT  ACT  for  the  Preservation  of  Fish  and  Game. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the' Territory  of  Utah: 

That  every  person  who,  between  the  fifteenth  day 
of  March  and  thefifteenth  day  of  August  in  each 
year,  wilfully  takes,  kills,  destroys,  or  offers  for 
sale,  quail,  partridges  or  grouse,  or  who,  between  • 
the  fifteenth  day  of  April  and  the  fifteenth  day  of  for 
August,  in  each  year,  wilfully  takes,  kills,  des-  mMngfkui- 
troys,  or  offers  for  sale,  any  kind  of  wild  duck  duck,1 beaver1,1 
or  who  robs  the  nests  of  any  such  birds,  or  who  etc.,  when, 
kills  any  beaver  or  otter,  between  the  first  day  of 
April  and  the  first  day  of  November,  in  each  year, 
or  who  sells  or  offers  for  sale  the  skins  of  said 
animals,  that  have  been  killed  within  the  above 
prohibited  time,  or  who  shall  kill  any  imported 
quail  or  other  imported  “birds,  or  their  progeny, 
for  five  years  next  ensuing  the  passage  of  this 
act,  shall  be  deemed  guilty  of  a  misdemeanor. 
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Sec.  2. — Every  person  who,  between  the  first 
day  of  December  and  the  first  day  of  August  fol¬ 
lowing,  takes,  kills,  or  destroys  any  elk,  deer, 
mountain  sheep,  or  antelope,  or  who  shall,  at  any 
time  take,  kill  or  destroy  any  elk,  deer,  mountain 
sheep  or  antelope,  for  their  skins,  is  guilty  of  a 
misdemeanor. 

Sec.  3. — Every  person  who  buys,  sells,  or  has 
in  his  possession  any  of  the  game  enumerated  in 
the  two  preceding  sections,  within  the  time  the 
taking  or  killing  thereof  is  prohibited,  except 
such  as  are  tamed  or  kept  for  show  or  curiosity, 
is  guilty  of  a  misdemeanor. 

Sec.  4. — Every  person  who  at  any  time  takes 
or  catches  any  fish,  except  with  a  hook  and  line, 
and  with  seine,  except  as  provided  for  in  the  fol¬ 
lowing  section,  shall  be  deemed  guilty  of  a  mis¬ 
demeanor.  B 

Sec.  5. — Every  person  who  takes,  catches,  or 
kills  fish  by  the  use  of  seines,  gill  or  dip  nets, 
baskets,  traps,  set-lines  or  any  device  whatever, 
except  as  provided  in  this  act,  shall  be  deemed 
guilty  of  a  misdemeanor;  Provided,  That  seines 
not  more  than  two  hundred  yards  long  and  twelve 
feet  wide,  with  meshes  not  less  than  two  inches 
square,  for  fifty  yards  in  the  centre,  and  meshes 
not  less  than  two  and  one-half  inches  square  in 
the  wings  or  ends  thereof  may,  be  used  in  Green 
River,  Bear,  and  Utah  Lakes  only,  between  the 
first  day  of-  September  and  the  fifteenth  day  of 
March  following,  and  that  the  use  of  minnow  nets 
shall  not  be  considered  within  the  meaning  of  this 
section. 

Sec.  6.  Every  person  who  puts  into  the 
waters  of  this  Territory  any  poisonous  or  ex¬ 
plosive  substance,  or  anything  that  is  injurious 
to  fish,  or  that  renders  the  waters  unfit  for  house¬ 
hold  purposes,  is  guilty  of  a  misdemeanor. 

Sec.  7.  Indians  taking  fish  or  game  for  their 
own  subsistence,  are  exempted  from  the  penalties 
prescribed  in  this  chapter. 

Sec.  8.  Every  person  who,  at  any  time  with¬ 
in  the  next  four  years,  shall  take  from  any  of  the 
waters  of  this  Territory  any  shad,  salmon,  black 
bass,  white  fish,  silver  eel,  or  any  other  fish  which 
has  been  or  may  be  imported,  or  their  progeny, 


LAWS  OF  UTAH. 


41 


or  any  oysters  from  any  private  oyster  bed,  with¬ 
out  the  consent  of  the  owner,  is  guilty  of  a  mis¬ 
demeanor,  and  shall  be  fined  in  any  sum  not  ex¬ 
ceeding  four  dollars  for  each  fish  or  oyster  so 
taken. 

Sec.  9.  Every  person  who  shall  construct  or  per  con 
continue  to  keep  any  dam  across  any  of  the  stmcung011' 
streams  of  the  waters  of  this  Territory  in  which  p?“id?flsu- 
fish  migrate,  in  such  a  manner  as  to  hinder  or  ways> when- 
obstruct  the  migration  of  fish  to  or  from  their 
spawning  grounds, without  providing  a  fishway  and 
keeping  it  in  repair  as  provided  in  the  following  Fenalty- 
section,  is  guilty  of  a  misdemeanor. 

Sec.  10.  The  fishway  for  the  passage  of  fish 
in  large  streams  of  water,  in  the  dam  mentioned  Flshway)  how 
in  the  preceding  section,  must  be  made  of  plank,  constructed, 
or'other  material  equivalent  thereto,  in  the  form  of 
a  box,  open  at  each  end,  not  less  than  four  feet 
wide,  three  feet  high,  and  it  must  be  fastened  at 
the  top  of  the  dam,  and  the  other  end  must  ex¬ 
tend  to,  and  be  fastened  in  the  pool  below  the 
dam  at  an  angle  not  exceeding  thirty-five  degrees. 

Inside  this  box,  fastened  at  the  bottom  and  at  one 
end,  to  the  side  of  the  box,  there  must  be  peices 
of  plank,  four  feet  apart,  placed  transversely  so 
as  to  cause  a  riffle  not  less  than  ten  inches  high. 

These  pieces  of  plank  must  be  thirty  inches  long, 
and  so  fastened  as  to  be  at  right  angles  with  the 
sides  of  the  box,  alternately  fastened,  one  at  one 
side,  the  other  at  the  other  side  of  th©  box. 

Whenever  the  stream  is  small,  the  county  court 
of  the  county  in  which  the  dam  is,  or  is  to  be  con- 
.  structed,  may  permit  the  box  to  be  made  of  less 
dimensions,  the  court  taking  good  care  to  have 
suitable  passage. 

Sec.  11.  The  county  courts  of  the  respec¬ 
tive  counties  of  this  Territory  shall,  at  the  De-  Fighand 
cember  term  in  each  year  appointa  fish  and  game  uamecom-, 
commissioner,  whose  term  of  office  shall  be  for  {^appointed, 
oneyear  and  whose  duty  it  shall  be  to  see  to  the 
enforcement  of  the  laws  for  the  protection  of  fish  enforcement 
and  game,  and  one-half  of  all  fines  collected  for  of  laws, 
the  violation  of  said  laws  shall  be  paid  to  the 
informant,  the  other  half  shall  be  paid  into  the 
county  treasury;  and  the  said  commissioner  shall 
make  an  annual  report  to  the  county  court,  on  “nnuS report 
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Persons  tak¬ 
ing  water 
must  place 
grating  at 
head  ot  canal 
or  ditch. 


Sec.  5,  Chap: 
21,  Laws  1880, 
amended. 


Proviso,  etc. 


Taxes  may  be 
remitted. 


or  before  the  thirty-first  day  of  December  of  each 
year. 

Sec.  12.  That  any  person,  corporation  or 
association,  who  has  taken  or  may  hereafter  take 
out  the  waters  of  any  stream  or  lake,  in  this  Terri¬ 
tory,  that  contains  fish,  shall  be  required  to  place 
across  the  head  of  such  canal  or  ditch  a  grating 
of  horizontal  bars  not  more  than  one  inch  apart, 
sufficiently  secured  on  the  sides,  top  and  bottom 
to  prevent  fish  from  escaping  into  said  canal  or 
ditch  around  said  grating. 

Approved  March  9,  1882. 


CHAPTER  XXXIV. 


OF  LAWS  OF  1880  AND  1878. 


AN  ACT  to  amend  Sections  5  and  8,  Chapter  XXI,  Laws  of 
Utah,  1880,  and  Sections  25  and  27,  Chapter  YIII, 

Sec.  1,  Laws  of  Utah,  1878. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  TJtah: 
That  section  5,  Chapter  XXI,  Laws  of  Utah,  1880, 
is  hereby  amended  by  striking  out  after  the 
word  “him,”  in  the  fourteenth  line,  and  before, 
the  word  “and,”  in  the  fifteenth  line,  the  follow¬ 
ing  words:  “and  where  and  when  payable;”  and 
that  said  section  be  further  amended  by  inserting 
after  the  word  “year,”  and  before  the  word  “dur¬ 
ing,”  in  the  thirty  first  line,  the  following  words: 
“ Provided ,  That  when  the  tax  due  from  any  such 
person  exceeds  five  dollars,  a  further  abatement 
or  remission  may  be  made  to  an  amount  not  ex¬ 
ceeding  one  half  of  the  balance  of  the  tax  re¬ 
maining  due;  Provided  further,  That  the  total 
amount  remitted  shall  not  exceed  ten  dollars.” 
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Sec.  2.  That  section  8  of  said  chapter  is  here¬ 
by  amended  in  the  fourth  line  by  striking  ont  the 
word  “treasurer,”  and  inserting  the  word  “collec¬ 
tor”  in  lieu  thereof;  also  that  all  the  said  section, 
after  the  word  “county  court,”  in  the  ninth  line, 
is  hereby  repealed. 

Sec.  3.  That  section  25  of  Chapter  VIII, 
Laws  of  3878,  is  hereby  amended  by  inserting  in 
the  seventh  line,  between  the  words  “all”  and 
“funds,”  the  word  “county.” 

Sec.  4.  That  section  27,  Chapter  VIII,  Laws 
of  1878,  is  hereby  amended  by  striking  out  of  said 
section,  wherever  the  same  may  occur,  the  words 
“county  treasurer,”  and  inserting  in  lieu  thereof 
the  words  “county  collector.” 

Approved  March  9,  1882. 


CHAPTER  XXXV. 


OF  MANTI  CITY  CHARTER. 


AN  ACT  to  amend  an  Ordinance  to  Incorporate  the  City  of 
Manti,, 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of.  the  Territory  of  Utah : 
That  section  1  of  An  Ordinance  to  incorporate  the 
city  of  Manti,  approved  February  6,  1851,  is  here¬ 
by  amended  by  striking  out  of  said  section  all 
that  portion  thereof  after  the  words  “to  wit,”  in 
the  third  line  of  said  section,  to  and  including  the 
word  “Manti,”  in  the  fifteenth  line  of  said  section, 
and  substituting  in  lieu  thereof  the  following; 
“Commencing  at  the  corner  of  section  twenty- 
nine,  thirty,  thirty-one  and  thirty-two  of  Town¬ 
ship  seventeen,  south  of  Range  three  east,  Salt 
Lake  meridian,  thence  south  on  section  line  four 
miles,  thence  west  on  section  line  four  miles  to 


Sec.  8  amend¬ 
ed. 


Sec.25,  Chap.8, 
Laws  1878, 
amended. 


Section  27 
amended. 
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the  east  bank  of  the  Sanpitch  River,  thence  north¬ 
erly  along  the  east  bank  of  said  river  to  a  point 
directly  west  from  the  place  of  beginning,  thence 
east  along  the  section  line  to  the  place  of  begin¬ 
ning,  shall  be  known  and  designated  under  the 
name  and  style  of  Manti  City.” 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict 
herewith  are  hereby  repealed. 

Approved  March  9,  1882. 


CHAPTER  XXXVI. 


OF  STJGAK. 


AN  ACT  to  encourage  the  Manufacture  of  Sugar  in  the 
Territory  of  Utah. 


$5000  appro¬ 
priated. 


How  paid. 


Awarding 

Committee 

appointed* 


Premium  for 
manufactur¬ 
ing  Sugar. 


Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 
That  the  sum  of  five  thousand  dollars  is  hereby 
appropriated  out  of  the  territorial  treasury,  to 
be  drawn  upon  warrants  of  the  Auditor  of  Public 
Accounts,  who  shall  issue  said  warrants  upon  the 
order  of  John  Clark,  George  E.  Bourne  and 
Samuel  P.  Teasdel,  of  Salt  Lake  City,  Utah,  who 
shall  accompany  their  order  with  a  duly  signed 
certificate,  setting  forth  that  the  party  or  parties 
in  whose  favor  said  order  shall  be  drawn,  have 
fully  complied  with  the  provisions  of  this  act. 

Sec.  2.  The  said  John  Clark,  George  E. 
Bourne  and  Samuel  P.  Teasdel  are  hereby  ap¬ 
pointed  and  constituted  an  awarding  committee, 
to  determine  who  shall  be  entitled  to  receive  the 
above  mentioned  five  thousand  dollars,  which  is 
hereby  given  as  a  premium,  to  be  paid  to  the 
party  or  parties  who  shall,  on  or  before  the  thirty- 
first  day  of  December,  1882,  place  in  Salt  Lake 
City,  Utah,  subject  to  the  inspection  of  said  com- 
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mittee,  in  suitable  and  convenient  packages,  of 
one  hundred  pounds  each,  seven  thousand  pounds 
of  merchantable  brown  sugar,  manufactured  in 
Utah  Territory,  out  of  raw  material  produced  in 
said  Territory  during  the  year  in  which  the  award 
is  made,  and  who  shall,  by  said  committee,  be 
declared  to  have  produced  and  presented  for  in¬ 
spection  as  aforesaid,  the  seven  thousand  pounds 
of  sugar  superior  to  all  others  entered  in  the  com¬ 
petition;  Provided ,  That  should  there  be  entered  Proviso,  etc. 
two  or  more  best  lots  of  sugar  of  nearly  equal 
quality,  the  committee  may  award  the  said 
amount  of  five  thousand  dollars  to  the  producers 
of  the  two  or  more  best  lots  of  sugar  in  such 
sums  as  the  said  committee  may  deem  just  and 
equitable;  And,  Provided  further ,  That  if  the 
aforementioned  award  is  not  gained  in  the  year 
1882,  then  the  provisions  of  this  act  are  hereby 
extended  to  the  thirty-first  day  of  December,  A. 

D.  1888. 

Sec.  3.  Should  any  vacancy  occur  in  said 
committee  by  unwillingness  or  disability  to  act, 
upon  application  of  any  one  or  more  of  the  com¬ 
petitors  for  said  premium,  the  remaining  mem-  How  vacan. 
bers  of  said  committee  are  hereby  authorized  and  cie^m  com-, 
required  to  appoint  others  to  fill  said  vacancies;  befified.re  0 
said  appointees  shall  have  the  same  power  as  is 
herein  conferred  upon  the  aforesaid  committee. 

Approved  March  9,  1882. 


CHAPTER  XXXVII. 

OF  COUNTY  CLERKS. 


AN  ACT  further  defining  the  Duties  of  County  Clerks. 

Sec.  1.  Be  it  enacted  hy  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 
That  the  clerk  of  each  county  court  is  hereby 
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county  cuerk  required  to  keep  an  accurate  account  of  all  re-' 
count  of  re-  ceipts  and  expenditures  of  his  county,  also  of  all 
penditnres,ex'  debts  payable  to  and  by  said  county.  At  the  ses- 
ctc-  sion  of  the  county  court,  annually,  during  the 

Must  submit  June  term  thereof,  the  county  clerk  shall  submit 
statement  to  to  the  said  court  a  statement  showing  the  total 
annually.  amount  received  irom  eacli  source  of  revenue 
during  the  fiscal  year  ending  on  the  thirty-first 
day  of  May  next  preceding,  the  balance,  if  any, 
in  the  treasury  at  the  close  of  the  previous  fiscal 
year,  the  expenditures  during  the  fiscal  year  just 
closed,  specifying  separately  the  total  amount 
paid  to  each  officer  and  the  total  amount  for  each 
and  every  disbursement,  the  balance  on  hand,  if 
any,  together  with  a  statement  of  all  the  debts 
payable  to  and  by  said  county.  The  said  court 
audit  “ate-  shall  thereupon  audit  said  statement,  and  the 
ment.  county  clerk  shall,  within  ten  days  from  the  close 

of  said  auditing, publish  a  true  copy  of  said  state- 
befpuwished  ment  as  approved  by  the  county  court,  in  some 
when.osted’  newspaper  having  general  circulation  in  the 
county,  and  by  posting  up  the  said  copy  in  his 
office,  and  shall  keep  said  copy  posted  up 
during  the  year,  and  shall  also  biennially,  on  or 
before  the  first  day  of  November,  send  a  correct 
copy  to  be  copy  of  each  year’s  report  to  the  Auditor  of  Pub- 

Auditor.  lie  Accounts.-  A  neglect  of  any  of  these  duties 

by  the  clerk  of  county  court  shall  render  him 
penalty.  liable  to  a  fine  in  any  sum  not  exceeding  five 
hundred  dollars. 

Sec.  2.  It  is  hereby  made  ths  duty  of  the 
PubHo  Ac-  Auditor  of  Public  Accounts  to  receive  the  financial 
counts  tore-  statements  mentioned  in-section  1  of  this  act,  to 
efaTstate-g'  carefully  examine  and  audit  the  same,  and  dur- 
“•esent 'same  ing  the  first  two  weeks  of  the  session  of  the  Legis- 
to Legislature,  jaftye  Assemby  to  present  them  to  the  Legislative 
Assembly. 

Sec.  3.  Chapter  XXVIII,  Laws  of  Utah, 
1880,  is  hereby  repealed. 

Approved  March  9,  1882. 
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CHAPTER  XXXVIII. 


OF  AUDITOR  OF  PUBLIC  ACCOUNTS. 


AN  ACT  to  further  define  the  Duties  of  the  Auditor  of  Public 
Accounts. 

Sec.  1.  Be  it  enacted  try  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah  : 

That  the  Auditor  of  Public  Accounts  be  and  is 
hereby  authorized  and  empowered  to  direct  prose-  puwie  a<> 
cution,in  the  name  of  the  Territory,  for  all  offi-  prosecute  for 
cial  delinquencies  in  relation  to  the  assessment,  official  deim- 
collection  and  payment  of  the  revenue  against  all  quenciRS' 
persons  who,  by  any  means,  become  possessed  of 
public  money  or  property,  and  fail  to  pay  over  or 
deliver  the  same,  and  against  all  debtors  of  the  May  employ 
Territory,  and  when  necessary  to  employ  counsel  counsel, 
for  that  purpose. 

Approved  March  9,  1882. 


CHAPTER  XXXIX. 

OF  REVISION  AND  COMPILATION. 


AN  ACT  providing  for  the  Revision  and  Compilation  of  the 
Laws  of  the  Territory  of  Utah. 

Sec.  _  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 

That  P.  H.  Emerson,  John  T.  Caine,  Samuel  R.  committee 
Thurman  and  Arthur  L.  Thomas  are  hereby  con-  eompVieaiid 
stituted  a  committee  on  the  revision  and  compila-  revise  Iaws’ 
tion  of  the  laws  of  the  Territory  of  Utah. 
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Duties  of 
Committee. 


Committee  to 
report  to 
Legislature. 


Compensa¬ 

tion. 


Appropria¬ 

tion. 


How  yacan- 
ciesin  Com¬ 
mittee  to  be 
filled. 


Sec.  2.  It  shall  be  the  duty  of  said  commit¬ 
tee,  during  the  next  ensuing  two  years,  to  revise 
and  compile  all  the  laws  of  said  Territory,  in  force 
therein,  including  the  laws  passed  at  the  present 
session,  and  to  arrange  the  same  in  one  bill,  di¬ 
vided  into  titles,  chapters  and  sections,  with  said 
titles  and  sections,  numbered  consecutively.  The 
said  bill  shall  contain  no  repealed  laws,  and  all 
the  laws  inconsistent  with  each  other  and  not  spe¬ 
cially  repealed,  shall  be  noted  in  the  margin,  so 
far  as  said  committee  shall  discover  such  inconsis¬ 
tencies. 

Sec.  3.  Said  committee  shall  report  said  bill 
with  notes,  as  aforesaid,  and  such  recommenda¬ 
tions  relating  thereto  as  they  may  deem  wise,  to 
the  Legislative  Assembly,  during  the  first  week  of 
its  next  session. 

Sec.  4.  Said  committee  shall  receive  the  sum 
of  four  dollars  per  day  each  for  each  day  actually 
employed  at  said  labor,  and  their  necessary  trav¬ 
eling  expenses;  and  there  is  hereby  appropriated 
from  the  territorial  treasury  the  sum  of  one  thou¬ 
sand  dollars,  or  so  much  thereof  as  may  be  neces¬ 
sary,  to  be  used  in  the  purchase  of  the  necessary 
stationery  and  incidentals  of  said  labor,  and  the 
balance  to  be  paid  to  said  committee  on  account 
of  per  diem  and  expenses.  The  remainder  of  said 
per  diem  and  expenses,  if  any,  to  be  paid  for  at 
the  next  session  of  the  Legislative  Assembly. 

Sec.  5.  If  from  any  cause  there  should  be¬ 
come  a  vacancy  in  said  committee,  the  other  three 
members  thereof  are  hereby  empowered  to  fill 
such  vacancy  by  appointment,  and  the  appointee 
shall  have  all  the  powers  and  liabilities  of  the  ori¬ 
ginal  members. 

Approved  March  9,  1882. 
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CHAPTER  XL. 


OH  JUEOES  AND  WITNESSES. 


AN  ACT  Eelating  to  Jury  Attendance  Kolls  and  Certificates 
of  Witnesses. 

Sec.  1.  Be  it  enacted  try  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 
That  the  clerks  of  the  several  district  courts  are 
hereby  required  to  keep  an  attendance  roll,  on 
which  shall  be  noted  every  day’s  attendance  of 
each  juror  required  to  attend  the  court  in  criminal 
cases. 

Sec.  2.  The  foreman  of  the  grand  jury  for 
any  term  of  court  shall  certify  to  the  clerk  of  the 
district  court  of  the  district  for  which  such  jury 
is  summoned,  the  number  of  days’  attendance  of 
each  witness  who  appears  before  said  grand  jury. 

Sec.  3.  Upon  the  receipt  of  said  certificate 
from  the  foreman  of  the  grand  jury,  the  clerk 
shall  make  up  the  amount  due  each  witness  for 
attendance  and  mileage,  which  mileage  shall  be 
calculated  from  the  precinct  in  which  such  witness 
was  subpoenaed,  and  give  a  certificate  therefor 
under  the  seal  of  said  court. 

Sec.  4.  It  shall  be  the  duty  of  all  officers  or 
other  persons  serving  subpoenas  on  witnesses  to 
attend  any  of  the  district  courts,  in  their  returns 
on  such  subpoenas  to  recite  the  precinct  in  which 
such  service  was  made. 

Approved  March  9,  1882. 
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CHAPTER  XLI. 


OF  NEGOTIABLE  INSTRUMENTS. 


An  Act  in  relation  to  Negotiable  Instruments. 


Chapter  First. 

NEGOTIABLE  INSTRUMENTS  IN  GENERAL. 

Be  it  enacted  by  the  G oxer nor  and  Legisla¬ 
tive  Assembly  of  the  Territory  of  TJtah: 


ARTICLE  FIRST. 

General  Definitions . 

Sec.  1.  That  a  negotiable  instrument  is  a 
written  promise  or  request  for  the  payment  of  a 
certain  sum  of  money  to  order  or  bearer,  in  con¬ 
formity  to  the  provisions  of  this  act. 

Sec.  2.  A  negotiable  instrument  must  be 
made  payable  in  money  only,  and  without  any  con¬ 
dition  not  certain  of  fultilment. 

Sec.  3.  The  person  to  whose  order  a  nego¬ 
tiable  instrument  is  made  payable  must  be  ascer- 
certainable  at  the  time  the  instrument  is  made. 

Sec.  4.  A  negotiable  instrument  may  give 
to  the  payee  an  option  between  the  payment  of 
the  sum  specified  therein  and  the  performance  of 
another  act ;  but  as  to  the  latter,  the  instrument 
is  not  within  the  provisions  of  this  act. 

Sec.  5.  A  negotiable  instrument  may  be 
with  or  without  date,  and  with  or  without  designa¬ 
tion  of  the  time  or  place  of  payment. 

Sec.  6.  A  negotiable  instrument  may  con¬ 
tain  a  pledge  of  collateral  security,  with  authority 
to  dispose  thereof. 
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Sec.  7.  A  negotiable  instrument  must  not 
contain  any  other  contract  than  such  as  is  speci-  not  contain, 
fled  in  this  article. 

Sec.  8.  Any  date  may  be  inserted  by  the 
maker  of  a  negotiable  instrument,  whether  past,  Date, 
present  or  future,  and  the  instrument  is  not  inval¬ 
idated  by  his  death  or  incapacity  at  the  time  of 
the  nominal  date. 

Sec.  9.  There  are  six  classes  of  negotiable  Different  cias- 
instruments,  namely :  1st,  bills  exchange ;  2d,  ses  of  instm- 
promissory  notes  y  3d,  bank  notes  ;  4th,  checks ;  m0Uts' 

5th,  bonds  ;  6th,  certificates  of  deposit. 


ARTICLE  SECOND. 


Interpretation  of  Negotiable  Instruments . 

Sec.  10.  A  negotiable  instrument  which  does  Time  and 
not  specify  the  time  of  payment  is  payable  imme-  m?nlof  pay‘ 
diately. 

Sec.  11.  A  negotiable  instrument  which  does 
not  specify  a  place  of  payment  is  payable  at  the  notpay" 
residence  or  place  of  business  of  the  maker,  or  specified, 
wherever  he  may  be  found. 

Sec.  12.  An  instrument,  otherwise  negotia¬ 
ble  in  form,  payable  to  a  person  named,  but  with  toa 

the  words  added,  “  or  to  his  order,”  or,  “  to  p®I|°nh00r^is 
bearer,”  or  words  equivalent  thereto,  is  in  the  construed, 
former  case  payable  to  the  written  order  of  such 
person,  and  in  the  latter  case  payable  to  the 
bearer. 

Sec.  13.  A  negotiable  instrument,  made  pay¬ 
able  to  the  order  of  the  maker,  or  a  fictitious  per-  unindorsed 
ton,  if  issued  by  the  maker  for  a  valid  considera-  ™t®^£fen 
sion,  without  indorsement,  has  the  same  effect  neg0 
against  him  and  all  other  persons  having  notice  of 
the  fact,  as  if  payable  to  the  bearer. 

Sec.  14.  A  negotiable  instrument,  made  FictiHoug 
payable  to  the  order  of  a  person  obviously  ficti-  payee, 
tious,  is  payable  to  the  bearer. 

Sec.  15.  The  signature  of  every  drawer,  ac¬ 
ceptor  and  indorser  of  a  negotiable  instrument  is  presUmption 
presumed  to  have  been  made  for  a  valuable  con-  u0£onsidera' 
sideration,  before  the  maturity  of  the  instrument,  °n' 
and  in  the  ordinary  course  of  business. 
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ARTICLE  THIRD. 

Indorsements. 

Sec.  16.  One  who  writes  his  name  upon  a 
negotiable  instrument,  otherwise  than  as  a  maker 
whatrsement’  or  accePt°r>  and  delivers  it,  with  his  name  thereon, 
to  another  person,  is  called  an  indorser,  and  his 
act  is  called  indorsement. 

Sec.  17.  One  who  agrees  to  indorse  a  nego¬ 
tiable  instrument  is  bound  to  write  his  signature 
indrors“ent  t0  upon  the  back  of  the  instrument,  if  there  is  suffi¬ 
cient  space  thereon  for  that  purpose. 

Sec.  18.  When  there  is  not  room  for  a  signa- 
when  may  be  ture  upon  the  back  of  a  negotiable  instrument,  a 
“ate6 p“per.p"  signature  equivalent  to  an  indorsement  thereof 
may  be  made  upon  a  paper  annexed  thereto. 

Kinds  of  m-  Sec.  An  indorsement  may  be  general  or 

dorsement.  Special. 

Sec.  20.  A  general  indorsement  is  one  by 
General, what,  which  no  indorsee  is  named. 

Sec.  21.  A  special  indorsement  specifies  the 

Special,  what.  indorgee> 

Sec.  22.  A  negotiable  instrument  bearing  a 
General,  how  general  indorsement  cannot  be  afterwards  specially 
made  special,  indorsed;  but  any  lawful  holder  may  turn  a  general 
indorsement  into  a  special  one,  by  writing  above 
it  a  direction  for  payment  to  a  particular  person. 

Sec,  23.  A  special  indorsement  may,  by  ex- 
negouatmity1  Press  words  for  that  purpose,  but  not  otherwise, 
by  indorser/  be  so  made  as  to  render  the  instrument  not  nego¬ 
tiable. 

Sec.  24.  Every  indorser  of  a  negotiable  in¬ 
strument,  unless  his  indorsement  is  qualified,  war¬ 
rants  to  every  subsequent  holder  thereof,  who  is 
not  liable  thereon  to  him :  1st,  that  it  is  in  all 
implied  war-  respects  what  it  purports  to  be  ;  2d,  that  he  has  a 
dorser°f  in"  g00(^  title  to  it ;  3d,  that  the  signature  of  all  prior 
parties  are  binding  upon  them ;  4th,  that  if  the 
instrument  is  dishonored,  the  indorser  will,  upon 
notice  thereof  duly  given  to  him,  or  without  notice 
where  it  is  excused  by  law,  pay  the  same  with  in¬ 
terest,  unless  exonerated  under  the  provisions  of 
sections  71,  109  and  111. 

indorser.  Sec.  25.  One  who  endorses  a  negotiable  in- 

when  liable  strument  before  it  is  delivered  to  the  payee,  is 
to  payee.  iia]t>le  to  the  payee  thereon  as  an  indorser. 
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Sec.  26.  An  indorser  may  qualify  his  in¬ 
dorsement  with  the  words,  “  without  recourse,” 
or  equivalent  words  ;  and  upon  such  indorsement, 
he  is  responsible  only  to  the  same  extent  as  in  the 
case  of  a  transfer  without  indorsement. 

Sec.  27.  Except  as  otherwise  prescribed  by 
the  last  section,  an  indorsement  without  recourse 
has  the  same  effect  as  any  other  indorsement. 

Sec.  -8.  An  indorsee  of  a  negotiable  instru¬ 
ment  has  the  same  rights  against  every  prior  party 
thereto  that  he  would  have  had  if  the  contract  had 
been  made  directly  between  them  in  the  first  in¬ 
stance. 

Sec.  29.  The  want  of  a  consideration  for  the 
undertaking  of  a  maker,  acceptor  or  indorser  of  a 
negotiable  instrument  does  not  exonerate  him 
from  liability  thereon  to  an  indorsee  in  good  faith 
for  a  consideration. 

Sec.  30.  An  indorsee  in  due  course  is  one 
who,  in  good  faith,  in  the  ordinary  course  of  busi¬ 
ness,  and  for  value,  before  its  apparent  maturity 
or  presumptive  dishonor,  and  without  knowledge 
of  its  actual  dishonor,  acquires  a  negotiable  in¬ 
strument,  duly  indorsed  to  him,  or  indorsed  gen¬ 
erally,  or  payable  to  the  bearer. 

Sec.  31.  An  indorsee  of  a  negotiable  instru¬ 
ment,  in  due  course,  acquires  an  absolute  title 
thereto,  so  that  it  is  valid  in  his  hands,  notwith¬ 
standing  any  provision  of  law  making  it  generally 
void  or  voidable,  and  notwithstanding  any  defect 
in  the  title  of  the  person  from  whom  he  acquired  it. 

Sec.  32.  One  who  makes  himself  a  party  to 
an  instrument  intended  to  be  negotiable,  but 
which  is  left  partly  in  blank  for  the  purpose  of 
filling  afterwards,  is  liable  upon  the  instrument  to 
an  indorsee  thereof  in  due  course,  in  whatever 
manner  and  at  whatever  time  it  may  be  filled,  so 
long  as  it  remains  negotiable  in  form. 

ARTICLE  FOURTH. 

Presentment  for  Payment . 

Sec.  33.  It  is  not  necessary  to  make  a  de¬ 
mand  of  payment  upon  the  principal  debtor  in  a 
negotiable  instrument  in  order  to  charge  to  him, 
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Same. 
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Presentment, 
how  made. 


Apparent  ma 
turity,  when. 


Presumptive 
dishonor  of 
bill,  payable 
after  sight. 


but  if  the  instrument  is  by  its  terms  payable  at  a 
specified  place  and  he  is  able  and  willing  to  pay 
it  there  at  maturity,  such  ability  and  willingness 
are  equivalent  to  an  offer  of  payment  upon  his 
part. 

Sec.  34.  Presentment  of  a  negotiable  instru¬ 
ment  for  payment,  when  necessary,  must  be  made 
as  follows,  as  nearly  as  by  reasonable  diligence  is 
practicable  :  1st,  The  instrument  must  be  presented 
by  the  holder ;  2d,  The  instrument  must  be  pre¬ 
sented  to  the  principal  debtor,  if  he  ean  be  found 
at  the  place  where  presentment  should  be  made, 
and  if  not,  then  it  must  be  presented  to  some 
other  person  having  charge  thereof  or  employed 
therein,  if  one  can  be  found  there  ;  3d,  An  instru¬ 
ment  which  specifies  a  place  for  its  payment  must 
be  presented  there,  and  if  the  place  specified  in¬ 
cludes  more  than  one  house,  then  at  the  place  of 
residence  or  business  of  the  principal  debtor  if  it 
can  be  found  therein  ;  4th,  An  instrument  which 
does  not  specify  a  place  for  its  payment  must  be 
presented  at  the  place  of  residence  or  business  of 
the  principal  debtor,  or  wherever  he  may  be  found, 
at  the  option  of  the  presentor ;  5th,  The  instru¬ 
ment  must  be  presented  upon  the  day  of  its  ma¬ 
turity,  or,  if  it  be  payable  on  demand,  it  may  be 
presented  upon  any  day ;  it  must  be  presented 
within  reasonable  hours,  and  if  it  be  payable  at  a 
banking  house,  within  the  usual  banking  hours  of 
the  vicinity,  but,  by  the  consent  of  the  person  to 
whom  it  should  be  presented,  it  may  be  presented 
at  any  hour  of  the  day  ;  and  6th,  If  the  principal 
debtor  have  no  place  of  business,  or  if  his  place 
of  business  or  residence  cannot,  with  reasonable 
diligence,  be  ascertained,  presentment  for  pay¬ 
ment  is  excused. 

Sec.  85.  The  apparent  maturity  of  a  nego- 
.  tiable  instrument  payable  at  a  particular  time,  is 
the  day  on  which  by  its  terms  it  becomes  due,  or 
when  that  is  a  holiday,  the  next  preceding  busi¬ 
ness  day,  except  when  such  preceding  day  is  also 
a  holiday  ;  in  the  latter  event  such  instrument  shall 
become  due  on  the  next  succeeding  business  day. 

Sec.  36.  A  bill  of  exchange,  payable  at  a 
certain  time  after  sight,  which  is  not  accepted 
within  ten  days  after  its  date,  in  addition  to  the 
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time  which  would  suffice,  with  ordinary  diligence, 
to  forward  it  for  acceptance,  is  presumed  to  have 
been  dishonored. 

Sec.  37.  The  apparent  maturity  of  a  bill  of  Apparent  ma- 
exchange,  payable  at  sight  or  on  demand,  is,  1st,  pay£bi°/a“n’ 
If  it  bears  interest,  one  year  after  its  date ;  or,  2d,  sight 
If  it  does  not  bear  interest,  ten  days  after  its  date, 
in  addition  to  the  time  which  would  suffice,  with 
ordinary  diligence,  to  forward  it  for  acceptance. 

Sec.  38.  The  apparent  maturity  of  a  promis-  Apparent  m  a- 
sorv  note,  payable  at  sight  or  on  demand  is,  1st,  turlty  or  note. 
If  it  bears  interest,  one.  year  after  its  date  ;  or,  2d, 

If  it  does  not  bear  interest,  six  months  after  its 
date. 

Sec.  39.  When  a  promissory  note  is  payable  same, 
at  a  certain  time  after  sight  or  demand,  such  time 
is  to  be  added  to  the  periods  mentioned  in  the  pre¬ 
ceding  section. 

Sec.  40.  A  party  to  a  negotiable  instrument  surrenderor 
may  require,  as  a  condition  concurrent  to  its  pay-  whe™“S& 
ment  by  him,  1st,  That  the  instrument  be  surren-  pay* 
dered  to  him,  unless  it  is  lost  or  destroyed,  or  the 
holder  has  other  claims  upon  it ;  or,  2d,  If  the 
holder  has  a  right  to  retain  the  instrument  and 
does  retain  it,  then  that  a  receipt  for  the  amount 
paid  or  an  exoneration  of  the  party  paying  be 
written  thereon  ;  or,  3d,  If  the  instrument  is  lost 
or  destroyed,  then  that  the  holder  give  to  him  a 
bond,  executed  by  himself  and  two  sufficient 
sureties,  to  indemnify  him  against  any  lawful 
claim  thereon. 


ARTICLE  FIFTH. 


Dishonor  of  Negotiable  Instruments . 

Sec.  41.  A  negotiable  instrument  is  dish  on-  D)abonor> 
ored  when  it  is  either  not  paid  or  not  accepted,  what, 
according  to  its  tenor,  on  presentment  for  that 
purpose,  or  without  presentment  where  that  is  ex¬ 
cused. 

Sec.  42.  Notice  of  the  dishonor  of  a  nego-  Notice,  by 
tiable  instrument  may  be  given,  1st,  by  a  holder  wbo“  glven' 
thereof ;  or,  2d,  by  any  party  to  the  instrument 
who  might  be  compelled  to  pay  it  to  the  holder. 
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and  who  would,  upon  taking  it  up,  have  a  right  to 
reimbursement  from  the  party  to  whom  the  notice 
is  given. 

Sec.  43.  A  notice  of  dishonor  may  be  given 
in  any  form  which  describes  the  instrument  with 
reasonable  certainty,  and  substantially  informs 
the  party  receiving  it  that  the  instrument  has  been 
dishonored. 

Sec.  44.  A  notice  of  dishonor  may  be  given, 
1st,  by  delivering  it  to  the  party  to  be  charged, 
personally,  at  any  place  ;  or,  2d,  by  delivering  it 
to  some  person  of  discretion  at  the  place  of  resi¬ 
dence  or  business  of  such  party  apparently  acting 
for  him ;  or,  3d,  by  properly  folding  the  notice, 
directing  it  to  the  party  to  be  charged,  at  his  place 
of  residence,  according  to  the  best  information 
that  the  person  giving  the  notice  can  obtain,  de¬ 
positing  it  in  the  post  office  most  conveniently 
accessible  from  the  place  where  the  presentment 
was  made  and  paying  the  postage  thereon. 

Sec.  45.  In  case  of  the  death  of  a  party  to 
whom  the  notice  of  dishonor  should  otherwise  be 
given,  the  notice  must  be  given  to  one  of  his  per¬ 
sonal  representatives ;  or  if  there  are  none,  then 
to  any  member  of  his  family  who  resided  with 
him  at  his  death  ;  or  if  there  is  none,  then  it  must 
be  mailed  to  his  last  place  of  residence,  as  pres¬ 
cribed  by  subdivision  3  of  last  section. 

Sec.  46.  A  notice  of  dishonor  sent  to  a  party 
after  his  death,  but  in  ignorance  thereof,  and  in 
good  faith,  is  valid. 

Sec.  47.  Notice  of  dishonor,  when  given  by 
the  holder  of  an  instrument  or  his  agent,  other¬ 
wise  than  by  mail,  must  be  given  on  the  day  of 
dishonor,  or  on  the  next  business  day  thereafter. 

Sec.  48.  When  notice  of  dishonor  is  given 
by  mail,  it  must  be  deposited  in  the  post  office  in 
time  for  the  first  mail  which  closes  after  noon  of 
the  first  business  day  succeeding  the  dishonor,  and 
which  leaves  the  place  where  the  instrument  was 
dishonored  for  the  place  to  which  the  notice  should 
be  sent. 

Sec.  49.  When  the  holder  of  a  negotiable 
instrument,  at  the  time  of  its  dishonor,  is  a  mere 
agent  for  the  owner,  it  is  sufficient  for  him  to  give 
notice  to  his  principal  in  the  same  manner  as  to 


LAWS  OF  UTAH. 


57 


an  indorser,  and  his  principal  may  give  notice  to 
any  other  party  to  be  charged,  as  if  he  were  him¬ 
self  an  indorser.  And  if  an  agent  of  the  owner 
employs  a  sub-agent,  it  is  sufficient  for  each  suc¬ 
cessive  agent  or  sub-agent  to  give  notice  in  like 
manner  to  his  own  principal. 

Sec.  50.  Every  party  to  a  negotiable  instru¬ 
ment,  receiving  notice  of  its  dishonor,  has  the  like 
time  thereafter  to  give  similar  notice  to  prior  par¬ 
ties  as  the  original  holder  had  after  its  dishonor, 
but  this  additional  time  is  available  only  to  the 
particular  party  entitled  thereto. 

Sec.  51.  A  notice  of  the  dishonor  of  a  nego¬ 
tiable  instrument,  if  valid,  in  favor  of  the  party 
giving  it,  inures  to  the  benefit  of  all  other  parties 
thereto  whose  fight  to  give  the  like  notice  has  not 
then  been  lost. 


ARTICLE  SIXTH. 


Excuse  of  Presentment  and  Notice . 

Sec.  52.  Notice  of  dishonor  is  excused  :  1st, 
when  the  party  by  whom  it  should  be  given  can¬ 
not,  with  reasonable  diligence,  ascertain  either  the 
place  of  residence  or  business  of  the  party  to  bp 
charged  ;  or,  2d,  when  there  is  no  post  office  com¬ 
munication  between  the  town  of  the  party  by 
whom  the  notice  should  be  given,  and  the  town  in 
which  the  place  of  residence  or  business  of  the 
party  to  be  charged  is  situated  ;  or,  3d.,  when  the 
party  to  be  charged  is  the  same  person  who  dis¬ 
honors  the  instrument ;  or,  4th,  when  the  notice  is 
waived  by  the  party  entitled  thereto. 

Sec.  53.  Presentment  and  notice  are  excused 
as  to  any  party  to  a  negotiable  instrument,  who 
informs  the  holder,  within  ten  days  before  its  ma¬ 
turity,  that  it  will  be  dishonored. 

Sec.  54.  If  before  or  after  the  maturity  of 
an  instrument  an  indorser  has  received  full  secur¬ 
ity  for  the  amount  thereof,  or  the  maker  has  as¬ 
signed  all  his  estate  to  him  as  such  security,  pre¬ 
sentment  and  notice  to  him  are  excused. 

Sec.  55.  Delay  in  presentment,  or  in  giving 
notice  of  dishonor,  is  excused  when  caused  by 
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circumstances  which  the  party  delaying  could  not 
have  avoided  by  the  exercise  ot  reasonable  care 
and  diligence. 

Sec.  56.  A  waiver  of  presentment  waives 
notice  of  dishonor  also ;  unless  the  contrary  is 
expressly  stipulated  ;  but  a  waiver  of  notie'e  does 
not  waive  presentment. 

Sec.  57.  A  waiver  of  protest  on  any  nego¬ 
tiable  instrument  other  than  a  foreign  bill  of  ex¬ 
change  waives  presentment  and  notice. 


ARTICLE  SEVENTH. 

Extinction  of  Negotiable  Instruments . 

Sec.  58.  The  obligation  of  a  party  to  a  ne¬ 
gotiable  instrument  is  extinguished :  1st,  in  like 
manner  with  that  of  parties  to  contracts  in  general ; 
or,  2d,  by  payment  of  the  amount  due  upon  the 
instrument  at  or  after  its  maturity,  in  good  faith 
and  in  the  ordinary  course  of  business  to  any  per¬ 
son  having  actual  possession  thereof  and  entitled 
by  its  terms  payment. 


Chapter  Second. 

BILLS  OF  EXCHANGE. 
ARTICLE  FIRST. 


Form  and  Interpretation  of  a  Bill . 

Sec.  59.  A  bill  of  exchange  is  an  instrument 
negotiable  in  form,  by  which  one,  who  is  called 
the  drawer,  requests  another,  called  the  drawee, 
to  pay  a  specified  sum  of  money. 

Sec.  60.  A  bill  of  exchange  may  give  the 
name  of  any  person  in  addition  to  the  drawee,  to 
be  resorted  to  in  case  of  need. 

Sec.  61.  A  bill  of  exchange  may  be  drawn 
in  any  number  of  parts,  each  part  stating  the  ex¬ 
istence  of  the  others,  and  all  forming  one  set. 

Sec.  62.  An  agreement  to  draw  a  bill  of  ex¬ 
change  binds  the  drawer  to  execute  it  in  three 
parts,  if  the  other  party  to  the  agreement  desires  it. 


LAWS  OF  UTAH. 


59 


Sec.  63.  Presentment,  acceptance  or  pay-  Presentment, 
ment  of  a  single  part  in  a  set  of  a  bill  of  exchange  onset  a  part 
is  sufficient  for  the  whole. 

Sec.  64.  A  bill  of  exchange  is  payable :  1st,  Bai,  where 
at  the  place  where  by  its  terms  it  is  made  payable  ;  paya  e' 
or,  2d,  if  it  specities  no  place  of  payment,  then 
at  the  place  to  which  it  is  addressed  ;  or,  3d,  if  it 
be  not  addressed  to  any  place,  then  at  the  place 
of  residence  or  business  of  the  drawee,  or  wher¬ 
ever  he  may  be  found.  If  the  drawee  has  no 
place  of  business,  or  if  his  place  of  business  or 
residence  cannot  with  reasonable  diligence  be  as¬ 
certained,  presentment  for  payment  is  excused, 
and  the  bill  may  be  protested  for  non-payment. 

Sec.  65.  The  rights  and  obligations  of  the  Right?,  »tc.,oi 
drawer  of  a  bill  of  exchange  are  the  same  as  those  drawer* 
of  the  first  indorser  of  any  negotiable  instrument. 

ARTICLE  SECOND. 

Days  of  Grace . 

Sec.  66.  Days  of  grace  are  not  allowed.  oays  of  grace 

ARTICLE  THIRD. 

Presentment  for  Acceptance . 

Sec.  67.  At  any  time  before  a  bill  of.  ex-  when  bin 
change  is  payable,  the  holder  may  present  it  to  f  pre' 
the  drawee  for  acceptance,  and  if  acceptance  is 
refused  the  bill  is  dishonored. 

Sec.  68.  Presentment  for  acceptance  must  Presentment 
be  made  in  the  following  manner,  as  nearly  as  by  [ance,°ho’w 
reasonable  diligence  it  is  practicable ;  1st,  the  bill 
must  be  presented  by  the  holder  or  his  agent ;  2d, 
it  must  be  presented  c  n  a  business  day  and  within 
reasonable  hours  ;  3d,  it  must  be  presented  to  the 
drawee  ;  or  if  he  be  absent  from  his  place  of  resi¬ 
dence  or  business,  to  some  person  having  charge 
hereof  or  employed  therein  ;  and,  4th,  the  drawee 
on  such  presentment  may  postpone  his  acceptance 
or  refusal  until  the  next  business  day,  but  if  the 
drawee  have  no  place  of  business,  or  if  his  place 
of  business  or  residence  cannot  with  reasonable 
diligence  be  ascertained,  presentment  for  accept¬ 
ance  is  excused  and  the  bill  may  be  protested  for 
non-acceptance. 
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Presentment 
to  joint 
drawees. 


When  pre¬ 
sentment  to 
be  made  to 
drawee  in 
case  of  need. 


Presentment, 
when  must  be 
made. 


Acceptance, 
how  made. 


Holder  enti¬ 
tled  to  accep¬ 
tance  on  face 
of  bill. 


What  accep- 
lance  suffi¬ 
cient  with 
consent  of 
holder. 


Acceptance 
by  separate 
instrument. 


Promise  to 
accept,  when 
equivalent  to 
acceptance. 


Sec.  69.  Presentment  for  acceptance  to  one 
of  the  several  joint  drawees  and  refusal  by  him, 
dispenses  with  presentment  to  the  others. 

Sec.  70.  A  bill  of  exchange  which  specifies 
a  drawee  in  case  of  need  must  be  presented  to 
him  for  acceptance  or  payment,  as  the  case  may 
be,  before  it  can  be  treated  as  dishonored. 

Sec.  71.  When  a  bill  of  exchange  is  payable 
at  a  specified  time  after  sight,  the  drawer  and  in¬ 
dorsers  are  exonerated  if  it  is  not  presented  for 
acceptance  within  ten  days  after  the  time  which 
would  suffice,  with  ordinary  diligence,  to  forward 
it  for  acceptance,  unless  presentment  is  excused. 

ARTICLE  FOURTH. 


Acceptance.  . 

Sec.  72.  An  acceptance  of  a  bill  must  be 
made  in  writing  by  the  drawee,  or  by  an  acceptor 
for  honor,  and  may  be  made  by  the  acceptor  writ¬ 
ing  his  name  across  the  face  of  the  bill,  with  or 
without  other  words. 

Sec.  73.  The  holder  of  a  bill  of  exchange,  if 
entitled  to  an  acceptance  thereof,  may  treat  the 
bill  as  dishonored  if  the  drawee  refuses  to  write 
across  its  face  an  unqualified  acceptance. 

Seo.  74.  The  holder  of  a  bill  of  exchange 
may,  without  prejudice  to  his  rights  against  prior 
parties,  receive  and  treat  as  a  sufficient  accept¬ 
ance  :  1st,  an  acceptance  written  upon  any  part  of 
the  bill,  or  upon  a  separate  paper  ;  2d,  an  accept¬ 
ance  qualified  so  far  only  as  to  make  the  bill  pay¬ 
able  at  a  particular  place  within  the  city  or  town  in 
which,  if  the  acceptance  was  unqualified,  it  would 
be  payable ;  or,  3d,  a  refusal  by  the  drawee  to 
return  the  bill  to  the  holder  after  presentment,  in 
which  case  the  bill  is  payable  immediately  with¬ 
out  regard  to  its  terms. 

Sec.  75.  The  acceptance  of  a  bill  of  ex¬ 
change,  by  a  separate  instrument,  binds  the  ac¬ 
ceptor  to  one,  who,  upon  the  faith  thereof,  has 
the  bill  for  value  or  other  good  consideration. 

Sec.  76.  An  unconditional  promise,  in  writ¬ 
ing,  to  accept  a  bill  of  exchange,  is  a  sufficient 
acceptance  thereof,  in  favor  of  every  person  who 
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upon  the  faith  thereof  has  taken  the  bill  for  value 
or  other  good  consideration. 

Sec.  77.  The  acceptor  of  a  bill  of  exchange  Cancellation 
may  cancel  his  acceptance  at  any  time  before  de-  or  acceptance, 
livering  the  bill  to  the  holder,  and  before  the 
holder  has,  with  the  consent  of  the  acceptor,  trans¬ 
ferred  his  title  to  another  person,  who  has  given 
value  for  it  upon  the  faith  of  such  acceptance. 

Sec.  78.  The  acceptance  of  a  bill  of  ex-  whataeeep-^ 
change  admits  the  signature  of  the  drawer,  but 
does  not  admit  the  signature  of  any  indorser  to  be 
genuine. 


ARTICLE  LIFTS. 

+ 


Acceptance  and  Payment  for  Honor. 

Sec.  79.  On  the  dishonor  of  a  bill  of  ex-  when  bin 
change  by  the  drawee,  and  in  case  of  a  foreign  “Sand pCaiaP’ 
bill,  after  it  has  been  duly  protested,  it  may  be  tor  honor, 
accepted  or  paid  by  any  person,  for  the  honor  of 
any  party  thereto. 

Sec.  80.  The  holder  of  a  bill  of  exchange  is 
not  bound  to  allow  it  to  be  accepted  for  honor, 
but  is  bound  to  accept  payment  for  honor.  honor?111  °r 

Sec.  81.  An  acceptor  or  payer  for  honor  Acceptance 
must  write  a  memorandum  upon  the  bill,  stating  mrade.nor,how 
therein  for  whose  honor  he  accepts  or  pays,  and 
must  give  notice  to  such  parties  with  reasonable 
diligence,  of  the  fact  of  such  acceptance  or  pay¬ 
ment.  Having  done  so,  he  is  entitled  to  reim¬ 
bursement  from  such  parties  and  from  all  parties 
prior  to  them. 

Sec.  82.  A  bill  of  exchange  which  has  been  How  enforced 
accepted  for  honor,  must  be  presented  at  its  ma¬ 
turity  to  the  drawee  for  payment,  and  notice  of  its 
dishonor  by  him  must  be  given  to  the  acceptor  for 
honor,  in  like  manner  as  to  an  indorser ;  after 
which  the  acceptor  for  honor  must  pay  the  bill. 

Sec.  83.  The  acceptance  of  a  bill  of  ex-  Notice  of  dis- 
change  for  honor  does  not  excuse  the  holder  from  cufed.’wnen?" 
giving  notice  of  its  dishonor  by  the  drawee. 
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ARTICLE  SIXTH. 

Resentment  for  Payment, 

Sec.  84.  If  a  bill  of  exchange  is,  by  its 
whenwTnot  terms,  payable  at  a  particular  place,  and  is  not 
where  made,  accepted  on  presentment,  it  must  be  presented  at 
the  same  place  for  payment,  when  presentment  for 
payment  is  necessary. 

Sec.  85.  A  bill  of  exchange  accepted  paya- 
Presentment  at  a  particular  place,  must  be  presented  at  that 
bie  at  particu-  place  for  payment  when  presentment  for  payment 
iar  place.  jg  necessary,  and  need  not  be  presented  elsewhere.  • 
Effect  of  de-  Sec.  86.  If  a  bill  of  exchange,  payable  at 
l'a/fnpre-  sight  or  on  demand,  without  interest,  is  not  duly 
ce?tainnc^es.  presented  for  payment  within  ten  days  alter  the 
time  in  which  it  could,  with  reasonable  diligence, 
be  transmitted  to  the  proper  place  for  such  pre¬ 
sentment,  the  drawer  and  indorsers  are  exonerated, 
unless  such  presentment  is  excused. 

Sec.  87.  Mere  delay  in  presenting  a  bill  of 
Effect  in  other  exchange,  payable  with  interest,  at  sight  or  on  de¬ 
mand,  does  not  exonerate  any  party  thereto. 

ARTICLE  SEVENTH. 

•  Excuse  of  Presentment  and  Notice, 

Sec.  8S.  The  presentment  of  a  bill  of  ex- 
when^xcused.  change  for  acceptance  is  excused,  if  the  drawee  has 
not  capacity  to  accept  it. 

when  Sec.  89.  Delay  in  the  presentment  of  a  bill 
excused.  of  exchange  for  acceptance  is  excused,  when  caused 
by  circumstances  over  which  the  holder  has  no 
control. 

Sec.  90.  Presentment  of  a  bill  of  exchange 
anf  notice, nt  for  acceptance  or  payment,  and  notice  of  its  dis- 
when  excused  ponorj  are  excused  as  to  the  drawer,  if  he  forbids 
the  drawee  to  accept,  or  the  acceptor  to  pay  the 
bill,  or, if,  at  the  time  of  drawing,  he  had  no  rea¬ 
son  to  believe  that  the  drawee  would  accept  or 
pay  the  same. 

ARTlbLE  EIGHTH. 

Foreign  Bills, 

Sec.  91.  An  inland  bill  of  exchange  is  one 
Definitions,  drawn  and  payable  withih  this  Territory ;  all 
others  are  foreign. 
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Sec.  92.  Notice  of  the  dishonor  of  a  foreign  protest  neces- 
bill  of  exchange  can  be  given  only  by  notice  of  sary‘ 
its  protest. 

Sec.  93.  Protest  must  be  made  by  a  notary  protest,  by 
public,  if  with  reasonable  diligence  one  can  be  ob-  whom  “de¬ 
tained  ;  and  if  not,  then  by  any  reputable  person, 
in  the  presence  of  two  witnesses. 

Sec.  94.  Protest  must  be  made  by  an  instru-  how 
ment  in  writing,  giving  a  literal  copy  of  the  bill 
of  exchange,  with  all  that  is  written  thereon,  or 
annexing  the  original ;  stating  the  presentment 
and  manner  in  which  it  was  made  ;  the  presence  or 
absence  of  the  drawee  or  acceptor,  as  the  case  may 
be  ;  the  refusal  to  accept  or  to  pay,  or  the  inability 
of  the  drawee  to  give  a  binding  acceptance,  and 
in  case  of  refusal,  the  reason  assigned,  if  any, 
and,  finally,  protesting  against  all  the  parties  to 
be  charged. 

Sec.  95.  A  protest  for  non-acceptance  must  protest, where 
be  made  in.  the  city  or  town  in  which  the  bill  is  made.  ’ 
presented  for  acceptance,  and  a  protest  for  non¬ 
payment  in  the  city  or  town  in  which  it  is  pre¬ 
sented  for  payment. 

Sec.  96.  A  protest  must  be  noted  on  the  day  fo^ee^ie.en 
of  presentment,  or  on  the  next  business  day ;  but 
it  may  be  written  out  at  any  time  thereafter. 

Sec.  97.  The  want  of  a  protest  of  a  foreign  Protest,when 
bill  of  exchange,  or  delay  in  making  the  same,  excused, 
is  excused  in  like  cases  with  the  want  or  delay  of 
presentment. 

Sec.  98.  Notice  of  protest  must  be  given  in  pro' 

the  same  manner  as  notice  of  dishonor, except  that  it  geiven.ow 
may  be  given  by  the  notary  who  makes  the  protest. 

Sec.  99.  If  a  foreign  bill  of  exchange  on  its  waiver;0f 
face  waives  protest,  notice  of  dishonor  may  be  protest' 
given  to  any  party  thereto,  in  like  manner  as  of 
an  inland  bill ;  except  that  if  any  indorser  of  such 
a  bill  expressly  requires  protest  to  be  made  by  a 
direction  written  on  the  bill  at  or  before  his  in¬ 
dorsement,  protest  must  be  made  and  notice  thereof 
given  to  him  and  to  all  subsequent  indorsers. 

Sec.  100.  One  who  pays  a  foreign  bill  of  Declaration 
exchange  for  honor  must  declare,  before  payment,  menrtrory* 
in  the  presence  of  a  person  authorized  to  make  honor, 
protest,  for  whose  honor  he  pays  the  same,  in 
order  to  entitle  him  to  reimbursement. 
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Damages  al¬ 
lowed  on  dis¬ 
honor  of  for¬ 
eign  bill. 


Rate  of  dam¬ 
ages. 


Interest  on 
amount  of 
protested  bill. 


Damages, how 
estimated. 


Same 


Promissory 
note,  what. 


Sec.  101.  Damages  are  allowed  as  herein¬ 
after  prescribed.  As  a  fall  compensation  for  in¬ 
terest  accrued,  before  notice  of  dishonor,  re¬ 
exchange,  expenses  and  all  other  damages  in 
favor  of  holders  for  value  only,  upon  bills  of  ex¬ 
change  drawn  or  negotiated  within  this  Territory 
and  protested  for  non-acceptance  or  non-pay¬ 
ment. 

Sec.  102.  Damages  are  allowed  under  the 
last  section  upon  bills  drawn  upon  any  person : 
1st,  if  drawn  upon  any  person  in  this  Territory, 
one  dollar  upon  each  one  hundred  dollars  of  the 
principal  sum  specified  in  the  bill ;  2d,  if  drawn 
upon  any  person  in  any  of  the  other  States  or  Ter¬ 
ritories  of  the  United  States,  two  and  a  half  dol¬ 
lars  upon  each  one  hundred  dollars  of  the  princi¬ 
pal  sum  specified  in  the  bill ;  3d,  if  drawn  upon 
any  person  in  any  place  in  a  foreign  country,  live 
dollars  upon  each  hundred  dollars  of  the  princi¬ 
pal  sum  specified  in  the  bill. 

Sec.  103.  From  the  time  of  notice  of  dist 
honor  and  demand  of  payment,  lawful  interes- 
must  be  allowed  upon  the  aggregate  amount  of 
thel  principal  sum  specified  in  the  bill,  and  the 
damages  mentioned  in  the  preceding  section. 

Sec.  104.  If  the  amount  of  a  protested  bill 
of  exchange  is  expressed  in  money  of  the  United 
States,  damages  are  estimated  upon  such  amount, 
without  regard  to  the  rate  of  exchange. 

Sec.  105.  If  the  amount  of  a  protested  bill 
of  exchange  is  expressed  in  foreign  money,  dam¬ 
ages  are  estimated  upon  the  value  of  a  similar  bill 
at  the  time  of  protest,  in  the  place  nearest  to  the 
place  where  the  bill  was  negotiated,  and  where 
such  bills  are  currently  sold. 


Chaptek  Third. 

PROMISSORY  NOTES. 

Sec.  106.  A  promissory  note  is  an  instru¬ 
ment,  negotiable  in  form,  whereby  the  signer 
promises  to  pay  a  specified  sum  of  money. 
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Sec.  107.  An  instrument  in  the  form  of  a  bill 
of  exchange,  but  drawn  upon  and  accepted  by  the 
drawer  himself,  is  to  be  deemed  a  promissory 
note. 

Sec.  108.  A  bill  of  exchange,  if  accepted 
with  the  consent  of  the  owner  by  a  person  other 
than  the  drawee,  or  an  acceptor  for  honor,  be¬ 
comes  in  effect  the  promissory  note  of  such  per¬ 
son,  and  all  prior  parties  thereto  are  exonerated. 

Sec.  109.  If  a  promissory  note,  payable  on 
demand,  or  at  sight,  without  interest,  is  not  duly 
presented  for  payment  within  six  months  from  its 
date,  the  indorsers  thereof  are  exonerated,  unless 
such  presentment  is  excused,  and  chapter  one  and 
sections  66  and  87  of  this  act  shall  apply  to  prom¬ 
issory  notes. 


Chapter  Fourth. 


CHECKS. 

Sec.  110.  A  check  is  a  bill  of  exchange 
drawn  upon  a  bank  or  banker,  or  a  person  des¬ 
cribed  as  such  upon  the  face  thereof,  and  payable 
on  demand,  without  interest. 

.  .  Sec-  ll1;  A  cheek  is  subject  to  all  the  pro¬ 
visions  of  this  act,  concerning  bills  of  exchange 
except  that :  1st,  the  drawer  and  indorsers  are  ex¬ 
onerated  by  delay  in  presentment  only  to  the 
extent  of  the  injury  which  they  suffer  thereby ; 

•fiani.ln<^orsee  a^.er  ks  apparent  maturity,  but 
without  actual  notice  of  its  dishonor,  acquires  a 
title  equal  i  to  that  of  an  indorsee  before  such 
period. 


Chapter  Fifth. 


BANK  NOTES. 


Sec.  112.  A  bank  note  remains  negotiable 
even  after  it  has  been  paid  by  the  maker. 

6 
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in  present¬ 
ment. 
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Sec.  113.  This  act  shall  be  published  for  six 
effecttawhL  consecutive  issues  in  the  Deseret  News,  daily  edi- 
e  ec,w  en.  yon>  an(j  ;n  two  consecutive  issues  of  the  semi¬ 
weekly  edition,  and  shall  take  effect  at  twelve  at 
night  of  the  last  of  its  publication  in  the  daily. 
Approved  March  9,  1882. 


XLII. 


OP  UTAH  EEPOETS. 


AN  ACT  to  provide  for  the  Purchase  and  Distribution 
of  Bound  Copies  of  the  Utah  Reports. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Auditor  to  Legislative  Assembly  of  the  Territory  of  Utah: 
Utah1 Reports.  That  the  Auditor  of  Public  Accounts  is  author- 
='  ized  by  this  act  to  purchase,  for  the  use  of  the 
Territory  and  for  distribution,  as  hereinafter  pro¬ 
vided,  fifty  copies  of  the  third  volume  of  Utah 
Reports,  now  being  prepared  for  publication. 

Sec.  2.  Upon  the  completion  of  such  contract 
Appropria-  0f  purchase  and  delivery  of  the  number  of  vol¬ 
umes  specified  in  the  foregoing  section,  to  the 
Auditor  of  Public  Accounts,  it  is  hereby  made 
the  duty  of  such  Auditor  to  draw  his  warrant  for 
the  amount  of  such  purchase  on  the  territorial 
treasury,  payable  out  of  any  funds  in  the  trea¬ 
sury  not  otherwise  appropriated. 

Sec.  3.  After  the  purchase  and  receipt  by 
Manner  of  him  of  the  third  volume  of  the  Utah  Reports,  it 

of  Reports?11  shall  be  the  duty  of  the  Auditor  to  distribute  the 
same  in  the  manner  following,  viz:  To  office  of 
Governor  and  Secretary  one  copy  each;  to  the 
Supreme  and  District  Courts,  and  United  States 
District  Attorney  one  copy  each;  for  the  use 
of  the  Legislative  Assembly,  five  copies;  for 
the  use  of  the  Territorial  Library,  five  copies; 
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one  copy  to  each  of  the  several  counties  in 
this  Territory;  one  copy  each  to  the  Congres¬ 
sional  and  Supreme  Court  Libraries  at  Wash¬ 
ington.  The  remander  shall  remain  on  de¬ 
posit  with  the  Auditor  subject  to  the  further  order 
of  the  Legislative  Assembly. 

Sec.  4.  The  Auditor  of  Public  Accounts  is  Appropria- 
hereby  authorized  and  required  to  purchase  and  “b asevois."  1 
draw  his  warrant  on  th©  territorial  treasury  in  f£.dor™ah 
payment  therefor,  ten  copies  each  of  the  first  and  epor 
second  volumes  of  the  Utah  Reports,  and  on  re¬ 
ceipt  thereof  he  shall  distribute  them  as  follows:  Distribution. 
To  the  Territorial  Library,  four  copies  of  each 
volume;  for  the  use  of  the  Legislative  Assembly, 
six  copies  of  each  volume. 

Approved  March  9,  1882. 


CHAPTER  XLIII. 


INCORPORATING  PARK  CITY. 


AN  ACT  incorporating  Park  City. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah : 
That  so  much  of  the  county  of  Summit  as  is 
included  in  sections  9, 10, 15, 16, 21  and  22, of  town¬ 
ship  two  south,  range  four  east,  Salt  Lake  meri¬ 
dian,  shall  be  and  the  same  is  hereby  organized 
and  incorporated  into  a  city  by  the  name  of  Park 
City,  and  the  inhabitants  of  said  city  are  hereby 
constituted  a  body  politic  by  the  name  aforesaid, 
and  may  have  and  use  a  common  seal,  which  they 
may  change  and  alter  at  pleasure. 

Sec.  2.  There  shall  be  a  mayor  and  four 
aldermen  elected,  who  shall  have  the  qualifications 
of  electors  of  said  city,  and  shall  be  chosen  by 
the  qualified  voters  thereof,  and  shall  hold  their 
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offices  for  two  years  and  until  their  successors 
shall  be  elected  and  qualified.  The  mayor  and 
board  of  aldermen  shall  judge  of  their  own  quali¬ 
fications,  election  and  return  of  their  own  mem¬ 
bers,  and  a  majority  of  them  shall  form  a  quorum 
to  do  business  at  all  general  or  special  meetings, 
due  notice  of  which  has  been  given,  and  the 
mayor  shall  preside  at  all  meetings  when  present 
and  have  a  casting  vote.  When  the  mayor  is 
absent,  one  of  the  aldermen  may  be  appointed 
by  the  board  to  act  in  his  place  during  his  absence* 
and  any  vacancy  in  any  of  the  offices  of  said 
corporation,  occasioned  by  death,  resignation, 
removal  or  otherwise,  may  be  filled,  for  the  un¬ 
expired  term  of  such  office,  by  a  majority  of  the 
whole  board. 

Sec.  3.  The  mayor  and  aldermen  of  said 
city,  before  entering  upon  the  duties  of  their 
offices,  shall  be  commissioned  by  the  Governor, 
and  shall  take  and  subscribe  an  oath  or  affirma¬ 
tion  that  they  will  support  the  Constitution  of  the 
United  States  and  the  laws  of  this  Territory;  and 
that  they  will  well  and  truly  perform  all  the  du¬ 
ties  of  their  offices  to  the  best  of  their  skill  and 
abilities;  which  oath  shall  be  filed  with  the  Secre¬ 
tary  of  the  Territory. 

Sec.  4.  The  mayor  and  aldermen  shall  be 
elected  biennially  in  said  city,  and  the  first  elec¬ 
tion  under  this  act  shall  be  at  such  time  as 
the  probate  judge  of  said  county  shall  direct; 
Provided ,  Said  election  shall  be  on  or  before  the 
first  Monday  of  August  next.  Said  election  shall 
be  held  and  conducted  as  now  provided  by  law 
for  holding  elections  for  county  and  Territorial 
officers,  and  at  the  first  election  all  voters  legally 
qualified  shall  be  entitled  to  vote. 

Sec.  5.  The  clerks  of  the  election  in  said 
city  shall  leave  with  each  person  elected,  or  at  the 
usual  places  of  residence,  within  five  days  after 
election,  a  written  notice  of  his  election;  and  each 
person  so  notified  shall,  within  ten  days  after  the 
election,  take  the  oath  or  affirmation  hereinbefore 
mentioned,  a  certificate  of  which  oath  shall  be 
deposited  with  the  clerk,  whose  appointment  is 
hereinafter  provided  for,  and  be  by  him  pre¬ 
served,  and  all  subsequent  elections  shall  be  held, 
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conducted  and  returns  thereof  be  made,  as  may 
be  provided  by  ordinance  of  the  mayor  and  board 
of  aldermen. 

Sec.  6.  The  mayor  and  board  of  aldermen 
in  said  city  shall  have  the  following  powers, 
to-wit: 

First — To  purchase,  hold  or  convey  all  neces¬ 
sary  estate,  real  or  personal,  for  the  use  and 
benefit  of  the  corporation. 

Second — To  prevent,  abate  and  remove  nuis¬ 
ances,  and  adopt  such  other  measures  for  the  pub¬ 
lic  health  as  they  may  deem  proper. 

Third — To  purchase,  hold,  own  and  lay  out 
graveyards  and  cemeteries,  and  regulate  the 
burial  of  the  dead. 

Fourth — To  restrain  from  running  at  large 
horses,  mules,  cattle,  sheep,  goats,  swine  and  all 
kinds  of  poultry  in  said  city,  under  such  penal¬ 
ties  and  regulations  as  may  be  prescribed  by  the 
ordinances  of  said  city. 

Fifth — To  provide  for  the  protection  of  shade 
trees,  monuments,  and  other  public  property  in 
said  city. 

Sixth — To  license,  tax  and  regulate  the  manu¬ 
facturing,  vending  or  giving  away  of  spirituous, 
vinous  or  fermented  liquors,  and  to  license  and 
regulate  hotel  or  tavern  keepers,  eating  houses  and 
restaurants,  merchants,  grocers  and  peddlers. 

Seventh — To  license  all  exhibitions  of  show¬ 
men,  concerts,  theatricals,  circuses  or  other  travel¬ 
ing  shows,  public  dances  or  amusements,  or  to 
suppress  any  of  the  foregoing  which  are  in¬ 
decent. 

Eighth — To  restrain  and  punish  vagrants,  pros¬ 
titutes  and  libertines. 

Ninth — To  appoint  policemen  and  watchmen, 
and  prescribe  their  duties,  powers  and  qualifi¬ 
cations. 

Tenth — To  prohibit  and  suppress  disorderly, 
lewd  or  gambling  houses  and  all  devices  for  gam¬ 
bling,  and  to  suppress  any  drunkenness,  rout, 
riot,  noise,  disturbance  or  disorderly  assemblage. 

Eleventh — To  levy  and  collect  an  annual  tax 
for  general  corporation  purposes  on  all  such 
property  as  shall  be  subject  to  county  and 
territorial  taxes,  and  such  tax  shall,  when  so 
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levied,  constitute  a  lien  upon  all  said  propery, 
and  shall  be  collected  as  county  and  territorial 
taxes  are  collected,  so  far  as  is  consistent  with 
this  act;  Provided ,  All  taxes  for  such  purpose 
in  any  one  year  shall  not  exceed  one-half  of  one 
percent,  on  the  assessed  valuation  of  the  property 
so  assessed;  unless  two-thirds  of  the  electors 
voting  at  a  special  meeting,  called  lor  that  pur¬ 
pose,  shall  vote  a  larger  per  cent,  to  be  levied;  but 
in  no  case  shall  said  tax  exceed,  nor  electors  be 
allowed  to  levy  more  than  one  per  cent,  on  the 
assessed  valuation  aforesaid  in  one  year. 

Twelth — To  lay  out,  open,  construct,  grade, 
pave  and  otherwise  improve  streets,  lanes,  alleys, 
sidewalks  or  cross  walks,  and  to  prohibit  the  en¬ 
cumbering  of  sidewalks  with  any  materials  what¬ 
ever,  and  riding  or  driving  thereon,  except  to 
cross  the  same. 

Thirteenth — To  lay  out,  construct,  open  and 
keep  in  repair  canals,  water  ditches  or  water  pipes 
for  irrigation,  domestic  or  other  use  of  the  inhabi¬ 
tants  of  said  city. 

Fourteenth — To  direct,  in  prosecution  of  ac¬ 
tions  at  law,  in  which  said  city  may  be  a  party, 
and  may  sue  and  be  sued  in  their  corporate  name. 

Fifteenth — To  fix  and  establish  the  compen¬ 
sation  of  the  officers  made  elective  or  appointed 
by  the  mayor  and  board  of  aldermen. 

Sixteenth — To  prevent  horses  racing,  and  im¬ 
moderate  riding  or  driving  in  the  streets  of  said 
city. 

Seventeenth — To  prevent  the  running  at  large 
of  dogs  by  imposing  a  tax  on  the  same  or  other¬ 
wise,  or  to  authorize  their  destruction,  in  a  sum¬ 
mary  manner,  when  running  at  large  contrary  to 
the  ordinance  of  said  city. 

Eighteenth — To  make,  ordain,  pass,  establish 
and  enforce  such  ordinances  and  regulations  not 
repugnant  to  the  Constitution  of  the  United  States 
or  the  laws  of  this  Territory,  for  the  purpose  of 
carrying  into  effect  the  provisions  of  this  act  as 
they  may  deem  proper,  and  to  repeal,  alter  and 
amend  the  same  at  pleasure;  but  no  such  ordi¬ 
nance  or  regulations  shall  take  effect  or  be  in 
force  until  the  same  shall  have  been  published 
ten  days  in  some  public  newspaper  printed  in 
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said  city,  or  posted  in  not  less  than  three  public 
places  therein. 

Nineteenth — To  appoint  a  city  clerk,  a  city 
marshal  and  such  other  officers  as  may  be  neces¬ 
sary  for  the  good  order  and  well  being  of  said 
city,  define  their  duties,  remove  them  from  office 
at  pleasure,  and  require  them  to  take  and  sub¬ 
scribe  an  oath,  and  give  such  bonds  as  shall 
be  provided  by  ordinances,  which  oath  and  bond 
shall  be  filed  with  the  mayor  and  board  of  aider- 
men. 

Sec.  7.  The  mayor  and  board  of  aldermen 
of  said  city  may  ordain  and  provide  such  reason¬ 
able  fines,  forfeitures  and  penalties  as  they  shall 
deem  proper  in  any  sum  less  than  that  prescribed 
for  like  crimes  in  the  laws  of  the  Territory,  to  be 
prosecuted  before  any  justice  of  the  peace  in 
said  city,  in  the  name  of  the  corporation;  and 
all  expenses  incurred  in  unsuccessful  prosecu¬ 
tions  for  the  recovery  of  any  fine  or  penalty, 
or  forfeitures,  shall  be  paid  by  the  corporation; 
and  all  fines,  forfeitures  and  penalties,  when 
collected,  shall  be  paid  to  the  corporation  as  may 
be  provided  by  ordinance. 

Sec.  8.  The  city  clerk  of  said  city  shall 
have  the  custody  of  and  safely  keep  the  corpor¬ 
ate  seal,  records,  books  and  papers  thereof  en¬ 
trusted  to  him  by  the  mayor  and  board  of  aider- 
men,  and  attend  all  meetings  of  the  board  and 
record  all  their  proceedings,  and  he  shall  audit  all 
accounts  allowed  by  the  mayor  and  board  of 
aldermen,  and  perform  such  other  duties  as  may 
be  required  of  him. 

Seo.  9.  The  marshal  of  said  city  shall  pos¬ 
sess  the  same  power,  be  subject  to  like  liabili¬ 
ties,  and  exercise  the  same  privileges  as  are 
possessed  and  conferred  by  law  upon  constables, 
to  execute  such  legal  orders  as  may  be  required 
of  him,  and  to  assess  and  collect  all  taxes  levied 
by  the  mayor  and  board  of  aldermen  in  said 
city  in  the  same  manner  as  county  and  territorial 
taxes  are  collected,  so  far  as  consistent  with  the 
provisions  of  this  act,  and  perform  such  other 
lawful  duties  as  may  be  required  by  the  mayor 
and  board  of  aldermen. 

Seo.  10.  The  qualified  voters  of  said  city 
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shall  elect,  at  the  same  time  and  in  the  same  man¬ 
ner  as  the  mayor  and  aldermen  of  said  city, 
three  justices  of  the  peace,  who  shall  be  commis¬ 
sioned  by  the  Governor,  and  possess  the  same 
powers  as  are  conferred  by  the  laws  of  this  Terri¬ 
tory  upon  such  officers,  and  shall  have  jurisdic¬ 
tion  to  try  and  determine  all  cases  arising 
under  the  ordinances  of  said  city.  At  the  same 
time  and  manner,  the  qualified  voters  of  said  city 
may  elect  three  constables,  who  shall  have  the 
same  powers  as  are  conferred  upon  constables  by 
the  laws,  and  shall  be  commissioned  by  the 
Governor. 

Sec.  11.  The  mayor  and  aldermen  of  said 
city  may  provide  by  ordinance,  and  enforcement 
thereof,  such  regulations  as  may  be  necessary  to 
protect  the  property  of  the  inhabitants  of  said 
city  from  loss  by  fire. 

Sec.  f2.  This  act  may  be  amended  or  re¬ 
pealed  at  the  pleasure  of  the  Legislative  As¬ 
sembly. 

Approved  March  9,  1882. 


CHAPTER  XLIV. 

« 

OF  FEES. 


AN^ACT  Prescribing  Fees  for  the  Secretary  of  the  Territory  in 
certain  cases,  and  for  other  purposes. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 
That  from  and  after  the  passage  of  this  act  the 
Secretary  of  Utah  Territory  shall  be  entitled  to 
receive  the  following  fee:  For  issuing  warrants, 
to  be  paid  by  applicants,  $5.00.  For  filing  papers 
of  incorporation,  $5.00. 
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Sec.  2.  The  Secretary  of  Utah  Territory  is 
hereby  authorized  to  take  and  certify  to  acknowl¬ 
edgements  and  to  administer  oaths. 

Approved  March  9,  1882. 


CHAPTEK  XLY. 


OF  COMPILED  LAWS. 


AN  ACT  to  amend  Title  XX,  Compiled  Laws  of  Utah. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 
That  Section  1226  of  the  Compiled  Laws  of  Utah 
is  hereby  amended  by  adding  thereto  the  follow¬ 
ing:  And  all  courts  possessing  chancery  as  well 
as  common  law  jurisdiction,  may  administer  legal 
and  equitable  rights,  and  apply  legal  and  equit¬ 
able  remedies,  in  favor  of  either  party,  in  one  and 
the  same  action:  Provided ,  That  whenever  there 
is  any  variance  between  the  rules  of  equity  and 
the  rules  of  common  law,  in  reference  to  the  same 
matter,  the  rules  of  equity  shall  prevail. 

Sec.  2.  Section  1234  is  hereby  repealed  and 
the  following  enacted  in  lieu  thereof:  When  an 
infant,  or  insane,  or  incompetent  person  is  a  party, 
he  must  appear  either  by  his  general  guardian, 
or  by  a  guardian  ad  litum  appointed  by  the  court, 
or  by  a  judge  thereof,  in  which  the  action  is 
pending  in  each  case.  A  guardian  ad  litum  may 
be  appointed  ‘in  any  case  when  it  is  deemed 
necessary  by  the  court  in  which  the  action  or  pro¬ 
ceeding  is  prosecuted,  or  by  a  judge  thereof,  ex¬ 
pedient  to  represent  the  infant,  insane,  or  incom¬ 
petent  person  in  the  action  or  proceeding,  not¬ 
withstanding  he  may  have  a  general  guardian  and 
may  have  appeared  by  him. 
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Service  of 
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Sec.  3.  Section  1235  is  hereby  amended  by 
adding  thereto  the  following;  Third — When  an 
insane  or  incompetent  person  is  party  to  an  action 
or  proceeding,  upon  the  application  of  a  relative 
or  friend  of  each  insane  or  incompetent  person, 
or  of  any  other  party  to  the  action  or  proceeding. 

Sec.  4.  Section  1236  is  hereby  amended  by 
adding  thereto  the  following;  And  a  father,  or  in 
case  of  his  death  or  desertion  of  his  family,  the 
mother,  may  prosecute,  as  plaintiff,  for  the  seduc¬ 
tion  of  the  daughter,  and  the  guardian  for  the 
seduction  of  the  ward,  though  the  daughter  or 
ward  be  not  living  with  or  in  the  service  of  the 
plaintiff  at  the  time  of  the  seduction,  or  afterward, 
and  there  be  no  loss  of  service;  Provided,  That 
an  unmarried  female  may  prosecute,  as  plaintiff, 
in  an  action  for  her  own  seduction,  and  may  re¬ 
cover  therein  such  damages,  pecuniary  or  exem.- 
plary,  as  are  assessed  in  her  favor. 

Sec.  5.  Section  1238  is  hereby  amended  by 
adding  thereto  the  following;  And  in  an  action 
to  determine  the  title  or  right  of  possession  to 
real  property  which,  at  the  time  or  commence¬ 
ment  of  the  action,  is  in  the  possession  of  a  ten¬ 
ant,  the  landlord  may  be  joined  as  a  party  defen¬ 
dant. 

Sec.  6.  Section  1248  is  hereby  amended  by 
adding  thereto  the  following:  And  if  the  action 
be  brought  against  two  or  more  defendants,  who 
reside  in  different  judicial  districts,  or  in  different 
counties  within  the  same  or  other  judicial  districts 
in  this  Territory,  the  plaintiff  may  have  a  sum¬ 
mons  issued  for  each  of  such  counties  or  for  each 
•of  such  districts,  as  he  shall  demand,  at  the  same 
time,  if  a  summons  is  returned  without  being 
served  on  any  or  all  of  the  defendants,  or  if  it  has 
been  lost,  the  clerk,  upon  demand  of  the  plaintiff, 
may  issue  an  alias  summons,  in  the  same  form  as 
the  original,  and  such  alias  summons  shall  have 
the  same  force  and  effect  as  the  original. 

Sec.  7.  Section  1255  is  hereby  amended  by 
striking  out  the  words  “shall  in  like,”  in  the 
eighth  line,  and  the  words  “manner  appear,”  in 
line,  nine  of  said  section  and  inserting  in  lieu 
thereof  the  following:  “Also  appears  by  such 
affidavit,  or  by  the  verified  complaint  on  file.” 


Section  9,  page  75,  as  it  passed  both  houses, 
amended  1267  of  the  Compiled  Laws.  By  an 
error  of  the  enrolling  clerk  it  was  made  to  read 
“Section  1207.” 

Arthur  L.  Thomas, 

_/  ,  _  Secretary. 
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Sec.  8.  Section  1258  is  hereby  amended  by 
adding  thereto  the  following:  Fourth — When 
served  by  a  citizen  of  the  United  States  over 
twenty- one  years  of  age,  the  affidavit  of  such 
citizen. 

Sec.  9.  All  that  portion  of  Section  1207, 
from  and  after  the  word  “time,”  in  line  four  of 
said  section,  is  hereby  repealed.  « 

Sec.  10.  Section  1268  is  hereby  amended  by 
inserting  after  the  word  “amendments,”  and  before 
the  word  “shall,”  in  line  four  of  said  section,  the 
following:  “or  amended  complaint.” 

Sec.  11.  Section  1271  is  hereby  amended  by 
inserting  after  the  word  “belief,”  and  before  the 
word  “if,”  in  line  five  of  said  section,  the  follow¬ 
ing:  “If  the  defendant  has  no  information  or 
belief  upon  the  subject,  sufficient  to  enable  him 
to  answer  an  allegation  of  the  complaint,  he  may 
so  state  in  his  answer,  and  place  his  denial  upon 
that  ground. 

Sec.  12.  Section  1274  is  hereby  amended  by 
adding  thereto  the  following:  Whenever  the 
defendant  seeks  affirmative  relief  against  any 
party,  relating  to,  or  depending  upon  the  con¬ 
tract  or  transaction  upon  which  action  is  'brought, 
or  affecting  the  property  to  which  the  action  re¬ 
lates,  he  may,  in  addition  to  his  answer,  file  at  the 
same  time,  or  by  permission  of  the  court,  subse¬ 
quently,  a  cross-complaint.  The  cross-complaint 
must  be  served  upon  the  parties  affected  thereby, 
or  their  attorney  who  has  appeared  in  the  action, 
and  such  parties  may  demur  or  answer  thereto, 
as  to  an  original  complaint. 

Sec.  13.  Section  1279  is  hereby  amended 
by  adding  thereto  the  following:  And 
serve  a  copy  thereof  oh  the  defendant  or  his 
attorney. 

Sec.  14.  Section  1284  is  hereby  amended  by 
striking  out  the  word  “or,”  and  the  words  “of 
especial  jurisdiction,”  in  line  two  of  said  section, 
and  inserting  after  the  word  “officer,”  in  said  line 
two,  the  following:  “or  board.” 

Sec.  15.  Section  1291  is  hereby  amended  by 
inserting  after  the  word  “and,”  and  before  the 
word  “served,”  in  line  eleven  of  said  section,  the 
following:  “copies  thereof.” 
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Sec.  16.  Section  1292  is  hereby  amended  by 
inserting  after  the  word  “costs,”  in  line  eleven, 
the  words,  “of  demurrer.” 

Sec.  17.  Section  1293  is  hereby  amended  by 
inserting  after  the  word  “proper,”  and  before  the 
word  “armed,”  in  line  two  of  said  section,  the 
following:  “allow  a  party  to.” 

Sec.  18.  Section  1352  is  hereby  amended  by 
striking  ont  the  word  “twenty-six,”  in  line  live, 
and  inserting  in  lieu  thereof  the  word  “twenty- 
live.”  It  is  hereby  further  amended  by  striking 
out  sub-division  “first,”  of  said  section,  and  the 
following  is  hereby  enacted  in  lieu  thereof:  First 
— Real  property  standing  upon  the  records  of  the 
county  in  the  name  of  the  defendant,  must  be 
attached  by  filing  with  the  recorder  of  the  county 
a  copy  of  the  writ,  together  with  a  description  of 
the  property  attached  and  a  notice  that  it  is 
attached,  and  by  leaving  a  similar  copy  of  the 
writ,  description  and  notice  with  an  occupant  of 
the  property,  if  there  is  one,  if  not  then  by  post¬ 
ing  the  same  in  a  conspicuous  place  on  the  pro¬ 
perty  attached.  Any  other  real  property  or  any 
interest  therein,  belonging  to  the  defendant,  and 
held  by  any  other  person,  or  standing  upon  the  re¬ 
cords  of  the  county  in  the  name  of  any  other  per¬ 
son,  must  be  attached  by  filing  with  the  recorder 
of  the  county  a  copy  of  the  writ,  together  with  a 
description  of  the  property  and  a  notice  that  such 
real  property  and  any  interest  of  the  defendant 
therein,  held  by  or  standing  in  the  name  of  such 
other  person  naming  him,  are  attached,  and  by 
leaving  with  the  occupant,  if  any,  and  with  such 
other  person  or  his  agent,  if  known  and  within 
the  county,  or  at  the  residence  of  either,  if  within 
the  county,  a  copy  of  the  writ,  with  a  similar 
description  and  notice.  If  there  is  no  occupant 
of  the  property,  a  copy  of  the  writ,  together  with 
such  description  and  notice,  must  be  posted  in  a 
conspicuous  place  upon  the  property.  The  re¬ 
corder  must  index  such  attachment  when  filed  in 
the  names  both  of  the  defendant  and  of  the  person 
by  whom  the  property  is  held,  or  in  whose  name 
it  stands  upon  the  records. 

Sec.  19.  Section  1365  is  hereby  repealed  and 
the  following  enacted  in  lieu  thereof:  (1365.) 
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Section  140.  The  defendant  may  also,  at  any 
time,  either  before  or  after  the  release  of  the 
attached  property,  or  before  any  attachment  shall 
have  been  actually  levied,  upon  reasonable  notice 
to  the  plaintiff,  apply  to  the  court  in  which  the 
action  is  brought,  or  to  a  judge  thereof,  for  the 
discharge  of  the  writ  of  attachment  on  the  ground 
that  the  same  was  improperly  issued. 

Sec.  20.  Section  1368  is  hereby  amended  by 
adding  thereto  the  following:  And  whenever  an 
order  has  been  made  discharging  or  releasing  an 
attachment  upon  real  property,  a  certified  copy  of 
such  order  may  be  filed  in  the  office  of  the  county 
recorder  in  which  the  notice  of  attachment  has 
been  filed,  and  be  indexed  in  the  same  manner. 

Sec.  21.  Section  1370  is  hereby  amended  by 
adding  thereto  the  following:  Fourth — In  an  ac¬ 
tion  by  a  mortgagee,  or  his  assignee,  for  the  fore¬ 
closure  of  his  mortgage  and  sale  of  the  mort¬ 
gaged  property,  where  it  appears  that  the  mort¬ 
gaged  property  is  in  danger  of  being  lost,  re¬ 
moved  or  materially  injured,  or  that  the  condition 
of  the  mortgage  has  not  been  performed,  and  that 
the  property  is  probably  insufficient  to  discharge 
the  mortgage  debt. 

Sec.  22.  Section  1375  is  hereby  amended  by 
inserting  after  the  word  “made,”  and  before  the 
word  “if,”  in  line  five  thereof,  the  following  words: 
“or  affirmative  relief  sought  by  the  cross  com¬ 
plaint  or  answer  of  defendant.” 

Sec.  23.  Section  1400  is  hereby  amended  by 
adding  thereto  the  following:  In  an  action  for 
the  recovery  of  money  only,  or  specific  real  pro¬ 
perty,  the  jury,  in  their  discretion,  may  render  a 
general  or  special  verdict.  In  all  other  cases  the 
court  may  direct  the  jury  to  find  a  special  verdict 
in  writing  upon  all  or  any  of  the  issues,  and  in  all 
cases  may  instruct  them,  if  they  render  a  general 
verdict,  to  find  upon  particular  questions  of  fact, 
to  be  stated  in  writing,  and  may  direct  a  written 
finding  thereon.  The  special  verdict  or  finding 
must  be  filed  with  the  clerk  and  entered  upon  the 
minutes.  Where  a  special  finding  of  facts  is  incon¬ 
sistent  with  the  general  verdict,  the  former  con¬ 
trols  the  latter,  and  the  court  must  give  judgment 
accordingly. 
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Sec.  24.  Section  1405  is  hereby  amended  by 
adding  thereto  the  following:  Findings  of  fact 
may  be  waived  by  the  several  parties  to  an  issue 
of  fact:  First — By  failing  to  appear  at  the  trial. 
Second — By  consent  in  writing,  tiled  with  the 
clerk.  Third — By  oral  consent  in  open  court, 
entered  in  the  minutes. 

Sec.  25.  Section  1428  is  hereby  amended  by 
adding  to  subdivision  first  thereof,  the  following: 
And  when  service  has  been  made  by  publication 
of  the  summons,  the  affidavit  and  the  order  upon 
which  the  publication  was  made,  together  with  the 
affidavit  of  proof  of  such  publication. 

Sec.  26.  Section  1434  is  hereby  amended  by 
striking  out  the  word  “three,”  in  line  two  thereof, 
and  substituting  therefor  the  word  “five.” 

Sec.  27.  Section  1471  is  hereby  repealed  and 
the  following  is  enacted  in  lieu  thereof;  (1471.) 
246.  There  can  be  but  one  action  for  the  recovery 
of  any  debt,  or  the  enforcement  of  any  right  se¬ 
cured  by  mortgage  upon  real  estate  or  personal 
property,  which  action  must  be  in  accordance  with 
the  provisions  of  this  chapter.  In  such  action  the 
court  may,  by  its  judgment, direct  a  sale  of  the 
encumbered  property,  or  so  much  thereof  as  may 
be  necessary,  and  the  application  of  the  proceeds 
of  the  sale  to  the  payment  of  the  costs  of  the 
court  and  expenses  of  the  sale,  and  the  amount 
due  to  the  plaintiff;  and  if  it  appear  from  the  re¬ 
turn  of  the  officer  making  the  sale  that  the  pro¬ 
ceeds  are  insufficient,  and  a  balance  still  remained 
due,  judgment  can  then  be  docketed  for  such  bal¬ 
ance  against  the  defendant  or  defendants  person¬ 
ally  liable  for  the  debt,  and  it  becomes  a  lien  on 
the  real  estate  of  such  judgment  debtor,  as  in 
other  cases  on  which  execution  may  be  issued. 
!No  person  holding  a  conveyance  from  or  under 
the  mortgagor  of  the  property  mortgaged,  or  hav¬ 
ing  a  lien  thereon,  which  conveyance  or  lien  does 
not  appear  of  record  in  the  proper  office  at  the 
time  of  the  commencement  of  the  action,  need  be 
made  a  party  to  such  action,  and  the  judgment 
therein  rendered,  and  the  proceedings  therein  had, 
are  as  conclusive  against  the  party  holding  such 
unrecorded  conveyance  or  lien  as  if  he  had  been 
made  a  party  to  the  action. 
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Sec.  28.  Section  1553  is  hereby  amended  by  Appealg  may 
inserting  after  the  word  “injunction,”  and  before  be  taken, 
the  word  “and,”  in  line  three  of  subdivision  third  w  en‘ 
of  said  section,  the  following:  “From  an  order 
dissolving  or  refusing  to  dissolve  an  attachment, 
from  an  order  granting  or  refusing  to  grant  a 
charge  of  the  place  of  trial. 

Sec.  29.  Section  1603  is  hereby  repealed. 

Sec.  30.  Section  1604  is  hereby  repealed  and  Sec<  1604Com. 
the  following  is  enacted  in  lieu  thereof:  (1604.)  ^ws  tepeai- 
Section  379.  A  husband  cannot  be  examined  as 
a  witness  for  or  against  his  wife,  without  her  con¬ 
sent;  nor  a  wife  for  or  against  her  husband,  with¬ 
out  his  consent;  nor  can  either,  during  the  mar¬ 
riage  or  afterward,  be,  without  the  consent  of  the 
other,  examined  as  to  any  communication  made 
by  one  to  the  other  during  the  marriage,  but  the 
exception  does  not  apply  to  a  civil  action  or  pro¬ 
ceeding  by  one  against  the  other,  nor  to  a  crim¬ 
inal  action  or  proceeding  for  a  crime  committed 
by  one  against  the  other. 

Sec.  31.  Section  1621  is  hereby  amended  by  f3ee41°]£sL1a|!‘ 
striking  out,  in  lines  two  and  three  thereof,  the  amended. aws 
following:  “For  any  other  cause  than  a  sentence 
of  felony.”  And  section  1623  is  hereby  amended 
by  striking  out,  in  lines  two  and  three  thereof,  confinement 
the  following:  “And  for  a  cause  other  than  a  sen-  injall»etc- 
fence  for  felony. 

Sec.  32.  Section  1649  is  hereby  repealed 
and  the  following  is  hereby  enacted  in  lieu  there¬ 
of:  (1649.)  Section  424.  Any  court  in  which  an  derpany  to01' 
action  is  pending,  ora  judge  thereof, 
notice,  order  either  party  to  give  to  the  other, 
within  a  specified  time,  an  inspection  and  copy, 
or  permission  to  take  a  copy  of  entries  of 
accounts  in  any  book,  or  of  any  document  or 
paper  in  his  possession  or  under  his  control,  con¬ 
taining  evidence  relating  to  the  merits  of  the  ac¬ 
tion,  or  the  defense  therein.  If  compliance  with 
the  order  be  refused,  the  court  may  exclude  the 
entries  of  accounts  of  the  book,  or  the  document, 
or  paper  from  being  given  in  evidence,  or  if 
wanted  as  evidence  by  the  party  applying,  may 
direct  the  jury  to  presume  them  to  be  such  as  he 
alleges  them  to  be,  and  the  court  may  also  pun¬ 
ish  the  party  refusing  for  a  contempt.  This  sec- 


may,  upon  fjp® copies’ 


80 


LAWS  OF  LTAH. 


Judgment, ex¬ 
ecution  ,  etc. 


Sec.  1709  Com. 
Laws  repeal¬ 
ed. 


Memoran¬ 
dum  of  costs 
to  be  deliver¬ 
ed  to  clerk, 
etc. 


tion  is  not  to  be  construed  to  prevent  a  party  from 
compelling  another  to  produce  books,  papers,  or 
documents,  when  he  is  examined  as  a  witness. 

Sec.  33.  Section  1698  is  hereby  amended  by 
striking  out  the  word  “one,”  in  lines  seven  and 
ten  of  said  section,  and  inserting  in  lieu  thereof, 
in  each  place,  the  word  “three.”  Said  section  is 
hereby  further  amended  by  adding  thereto  the 
following:  Fifth — In  an  action  which  involves 
the  title  or  possession  of  real  estate,  or  the  legal¬ 
ity  of  any  tax,  impost,  assessment,  toll,  or  muni¬ 
cipal  fine. 

Sec.  34.  Section  1709  is  hereby  repealed 
and  the  following  is  enacted  in  lieu  thereof: 
(1709.)  Section  484.  The  party  in  whose  favor 
judgment  is  rendered  and  who  claims  his  costs, 
must  deliver  to  the  clerk  and  serve  upon  the  ad¬ 
verse  party,  within  five  days  after  the  verdict  or 
notice  of  the  decision  of  the  court  or  referee,  or 
if  the  entry  of  the  judgment  on  the  verdict  or 
decision  be  stayed,  then  before  such  entry  is 
made  a  memorandum  of  the  items  of  his  costs 
and  necessary  disbursements  in  the  action  or  pro¬ 
ceeding,  which  memorandum  must  be  verified  by 
the  oath  of  the  party,  or  his  attorney,  or  agent,  or 
by  the  clerk  of  his  attorney,  stating  that  to  the 
best  of  his  knowledge  and  belief  the  items  are  cor¬ 
rect  and  that  the  disbursements  have  been  necessar¬ 
ily  incurred  in  the  action  or  proceeding.  A  party 
dissatisfied  with  the  costs  claimed,  may,  within 
five  days  after  notice  of  filing  the  bill  of  costs, 
file  a  motion  to  have  the  same  taxed  by  the  court 
in  which  the  judgment  was  rendered,  or  by  the 
judge  thereof  at  chambers. 

Approved  March  9,  1882. 
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CHAPTER  XLVI. 


OF  COMPILED  LAWS  AND  LAWS  OF  1878. 


AN  ACT  amending  Sections  509  to  512,  and  Section  519  of  the 
Compiled  Laws  of  Utah;  also  Section  5  of  Chapter 
XXII,  Laws  of  1878. 


Sec.  1.  Be  it  enacted  try  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah : 

That  section  509  of  the  Compiled  Laws  of  Utah  naif,ai“wloa' 
is  hereby  amended  by  adding  the  follow-  reiatWt° 
ing:  “also  that  if  the  first  estimate  prove  insnffi-  amen  e  ' 
cient  for  the  construction  of  the  canal  or  ditch 
with  its  appurtenances,  then  additional  taxes  may 
be  assessed  in  the  same  manner  as  hereinbefore 
provided  until  the  said  canal  or  ditch  is  com¬ 
pleted.” 

Sec.  2.  Section  510  of  said  laws  is  hereby 
amended  by  adding  the  following:  “and  it  shall  same, 
be  the  duty  of  the  county  clerk  to  notify  such 
officers  forthwith  of  their  election.” 

Sec.  3.  Section  511  of  said  laws  is  hereby 
amended  by  inserting  the  following  at  the  com-  same, 
mencement  of  said  section;  “Within  twenty  days 
after  receiving  such  notice.” 

Sec.  4.  Section  512  of  said  laws  is  hereby 
amended  by  striking  out  the  words  “one  year,”  same, 
in  the  third  line  of  said  section,  and  inserting  the 
words  “two  years”  in  lieu  thereof. 

Sec.  5.  Section  5  of  Chapter  XXII,  Laws  of 
1878,  is  hereby  repealed  and  the  following  enacted  same, 
in  lieu  thereof:  “All  subsequent  elections  for  de¬ 
termining  the  rate  of  tax,  shall  be  held  annually 
on  the  first  Monday  in  December,  and  for  the 
election  of  company  officers,  biennially,  on  the  Elections  to 
same  day,  at  such  time  and  place  within  the  dis- be  held,when" 
trict  as  shall  be  designated  by  the  trustees,  at 
which  time  the  number  of  trustees  may  be 
changed  by  a  two-thirds  vote  to  not  less  than  three 
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nor  more  than  thirteen.  Notice  of  said  election 
shall  be  given  and  the  election  conducted  and 
certificate  thereof  returned,  as  provided  in  sec¬ 
tion  4  of  said  Chapter  XXII,  and  the  officers 
elected  shall  give  bonds  as  provided  in  section  511 
of  said  Compiled  Laws.  The  rate  of  tax  deter¬ 
mined  at  said  election  by  a  majority  vote  shall  be  a 
law  in  said  irrigation  district,  and  shall  constitute 
a  permanent  lien  on  the  interest  of  the  taxpayer 
in  said  canal  or  ditch  and  his  right  to  the  use  of 
the  water  therein  flowing,  from  the  day  of  assess¬ 
ment;  Provided ,  that  no  tax  created  or  payable 
by  this  act  shall  be  or  create  a  lien  upon  the  land.” 

Sec.  6.  Section  519  of  said  Compiled  Laws 
is  hereby  amended  by  striking  out  the  word 
“completion,”  in  the  first  line  of  said  section, 
and  inserting  the  following:  “construction  or 
partial  construction,”  in  lieu  thereof;  also  by 
striking  out  all  after  the  word  “district,”  in  the 
thirteenth  line,  to  and  including  the  word  “just,” 
in  the  sixteenth  line  of  said  section,  and  inserting 
in  lieu  thereof  the  following  “and  for  payment 
of  the  expense  so  increased;”  also  by  inserting 
between  the  words  “tax”  and  “upon,”  in  the  eigh¬ 
teenth  line  of  said  section,  the  words  “for  the 
necessary  amount.” 

Approved  March  9,  1882. 
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tit 0  h 

CHAPTER  XLYII.  " 

Mr 

OF  DISTRICT  SCHOOLS. 


AN  ACT  amending  an  Act  for  the  Establishment  and  Sup¬ 
port  of  District  Schools,  and  for  other  purposes, 
approved  February  20th,  1880. 

Sec.  1. — Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah'. 

That  “An  Act  for  the  establishment  and  support  of 
District  Schools,  and  for  other  purposes,”  ap¬ 
proved  February  20th,  1880,  is  hereby  amended 
as  follows: 

Section  1  of  said  act  is  hereby  amended  in  gec  1  gchool 
line  four,  by  inserting  between  the  words  “di-  act  isso 
vided”and  “number,”  the  words  “name  and.”  amended. 

Section  3  of  said  act  is  hereby  amended  in  sec.  3.  amend- 
line  fourteen,  by  striking  out  the  words  “first”  ed- 
and  “June,”  and  inserting  in  lieu  thereof,  the 
words  “second”  and  “July.” 

Section  5  of  said  act  is  hereby  amended  by  sec.  5  amend- 
adding  to  said  section  the  following:  “ Provided,  ed- 
that  whenever  any  meeting  of  a  school  district  is 
called  and  a  tax  assessed  for  school  purposes,  it 
shall  be  the  duty  of  the  Trustees  of  such  dis¬ 
trict  to  file  with  the  County  Superintendent  of 
District  Schools  of  the  county  in  which  the  dis¬ 
trict  is  situated,  and  within  ten  days  after  such 
meeting,  a  copy  of  the  notice  calling  such  meeting 
and  a  copy  of  the  minutes  thereof,  which  shall  be 
kept  on  file  by  such  superintendent,  subject  to  be 
inspected  by  any  member  or  taxpayer  of  said 
district.” 

’  Section  6  of  said  act  is  hereby  amended  by  sec.  6  amen 
inserting  between  the  words  “Auditor”  and  ed‘ 
“each,”  the  words  “not  of  their  own  number.” 

Section  7  of  said  act  is  hereby  amended  in  |ec.  7  amend 
line  four,  by  inserting  between  the  words  “trus-  e  ‘ 
tees”  and  “the,”  the  following:  “The  Assessor  is 
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admfnister?y  hereby  empowered  to  administer  oaths  in  the  dis- 
re  tu?remstote  c^arSe  hi8  official  duty,  and  may  require  per- 
meStre0f  pro-  sons  to  give  a  statement  of  their  taxable  property 
perty‘  tmd.br  oath;  the  Assessor,  when  he  deems  it  neces¬ 
sary,  may  leave  with  the  person  to  be  assessed  or 
at  his  residence,  or  place  of  business,  a  blank 
form  of  the  assessment  list,  and  with  corporations, 
firms  or  associations,  suitable  forms,  requiring 
the  taxpayer  to  fill  out  and  return  the  same  to  the 
Assessor,  within  twenty  days  from  date  of  service; 
and  any  person,  corporation,  firm  or  association, 
furnished  with  such  blank  forms,  must  comply 
with  the  requirements  thereof,  or  be  liable  to  a  fine 
of  not  to  exceed  one  hundred  dollars  lor  each 
neglect.  If  any  person  shall  wilfully  and  know¬ 
ingly  make  a  false  list  to  the  Assessor,  or  make  a 
false  statement  of  his  property  or  of  property  un¬ 
der  his  charge,  he  shall  be  deemed  guilty  of  a  mis- 
Penaity.  demeanor,  and  on  conviction  thereof,  may  be  fined 
in  any  sum  not  exceeding  one  hundred  dollars, 
or  imprisonment  not  exceeding  one  hundred 
days,  or  both.” 

sec.  8  amend-  Section  8  of  said  act  is  hereby  amended  in 
ed.'  “  ‘  line  six  by  striking  out  the  word  “ninety,”  and 

inserting  in  lieu  thereof  the  word  “sixty.” 

.  9  amend-  Section  9  of  said  act  is  hereby  amended  so  as 
ecL  to  read  as  follows;  “Sec.  9.  The  school  year  shall 

begin  on  the  first  day  of  July,  and  end  on  the 
last  day  of  June,  and  shall  be  divided  into  four 
Tmstees  to  terms  of  ten  weeks  each.  The  Trustees  shall 
aridtta&e°cen-  visit  officially  each  school  in  their  respective  dis- 
drenf  ohiI'  tricts  at  least  once  during  each  term,  and,  on  or  be¬ 
fore  the  second  Monday  in  July  in  each  year,  take 
a  census  of  the  children  between  the  ages  of  six 
and  eighteen  years  residing  in  their  districts;  and 
on  or  before  the  tenth  day  of  August  next  end- 
Must  report  to  ing,  shall  make  reports  to  the  County  Superin- 
oun  y  uiip .  j-enc|en|.  ag  hereinafter  provided  for,  slating  the 
condition  of  the  school  or  schools  under  their  su¬ 
pervision,  and  particularly  the  items  contained  in 
the  following  form,  together  with  such  other  sta¬ 
tistics  or  information  as  the  Territorial  Superinten¬ 
dent  may  require.” 
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Section  12  of  said  act  is  hereby  amended  by 
striking  out  the  form  tor  school  teachers’  reports, 
at  the  end  of  said  section,  and  substituting  the  fol¬ 
lowing  therefor: 


SCHOOL  TEACHER’S  TERM  REPORT 

Of  School  No. - District  No. - Co.  of - V.  T.,  for  the  ten  weeks  ending - -188- 
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Sec.  13  amend¬ 
ed. 


Vacancy  in 
office  of  Trus¬ 
tee. 


Sec.15  amend¬ 
ed. 


Ter.  Supt.  to 
make  bienni¬ 
al  report. 


Ter.  Supt.  to 
visit  schools 
annually. 


Supt.  may 

prepare 

forms. 


Sec,  17  amend¬ 
ed. 


Section  13  of  said  act  is  hereby  amended  by 
adding  thereto  the  following:  “In  case  of  failure 
to  elect  a  trustee  at  the  annual  meeting  for  that 
purpose;  or  a  trustee-elect  failing  to  qualify  with¬ 
in  twenty  days  after  being  elected,  the  office  shall 
be  declared  vacant,  and  may  be  tilled  as  provided 
in  this  section.” 

Section  15  of  said  act  is  hereby  amended  in 
line  four,  by  striking  out  the  words  “form  for  trus¬ 
tees,”  and  inserting  in  lieu  thereof  the  words 
“form  for  superintendents;”  by  inserting  in  line 
six  of  said  section,  between  the  words  “teachers” 
and  “reports”  the  words  “and  trustees,”  and 
by  adding  to  said  section  the  following:  “The 
Territorial  Superintendent  shall  report  to  the  Le¬ 
gislative  Assembly  biennially,  within  two  weeks 
after  the  opening  of  each  regular  session  thereof; 
said  report  shall  contain  a  statement  of  the  condi¬ 
tion  of  the  district  schools  in  the  Territory;  a 
compilation  of  the  reports  received  from  each 
county  superintendent;  and  such  other  statistical 
information  as  he,  may  deem  proper.  It  shall  be 
the  duty  of  the  Territorial  Superintendent  to  travel 
in  the  different  counties  of  the  Territory  at  least 
once  a  year,  for  the  purpose  of  visiting  district 
schools,  of  consulting  with  county  superinten¬ 
dents,  of  lecturing  before  county  institutes,  and  of 
addressing  public  assemblies  on  subjects  pertain¬ 
ing  to  district  schools.  The  said  superintendent 
is  hereby  authorized  to  prepare  an  appendix  of 
such  forms  as  he  may  deem  proper  for  the  guid¬ 
ance  of  school  officers,  and  said  appendix  shall  be 
printed  with  the  report  of  the  superintendent  and 
the  amended  school  law.” 

Section  17  of  said  act  is  hereby  amended  in 
line  thirteen,  by  striking  out  the  word  “August,” 
and  inserting  in  lieu  thereof  the  word  “October.” 
Also  by  striking  out  the  form  at  the  end  of  said 
section  and  inserting  in  lieu  thereof  the  follow¬ 
ing  forms: 
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Approved  March  9,  1882. 
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CHAPTER  XLVIII. 


OF  CERTAIN  CLAIMS. 


AN  ACT  making  Appropriations  for  the  payment  of  certain 
claims,  for  services  and  losses,  as  herein  specified. 

Sec.  1.  Be  it  enacted  lay  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 
That  there  are  hereby  appropriated,  out  of  any 
money  in  the  treasury  not  otherwise  appropri¬ 
ated,  to  the  several  persons  in  this  act  named,  the 
several  sums  mentioned  herein,  the  same  being  in 
full  for  and  the  receipt  of  the  same  to  be  taken 
and  accepted  in  each  case  as  a  full  and  final  dis¬ 
charge  of  the  said  several  claims,  namely: 

1.  To  John  W.  Turner,  for  services  and 

expenses  incurred  in  the  arrest, 
prosecution  and  conviction  of 
Fred  Welcome  and  Jack  Emer¬ 
son,  -  -  -  -  $1000  00 

2.  To  Ashton  Nebeker,  collector  of 

Kane  County,  for  losses  on  territo¬ 
rial  taxes  for  the  years  1878,  1879 
and  1880,  -  -  -  271  82 

3.  To  W.  D.  Johnson,  Jr.,  deputy  col¬ 

lector  of  Kane  County,  for  losses 
on  territorial  taxes  for  the  year 
1880,  -  -  -  -  47  33 

4.  To  J.  W.  Witt,  collector  of  Wasatch 

County,  for  losses  on  territorial 
taxes  for  the  year  1880,  -  30  85 

5.  To  L.  Holbrook,  ex -assistant  collec¬ 

tor  of  Millard  County,  for  losses 
on  territorial  taxes  for  the  years 
1877,  1878,  1879  and  1880,  -  60  25 

6.  To  Gilbert  Belknap,  collector  of 

Weber  County,  for  losses  on  terri¬ 
torial  taxes,  for  the  years  1879  and 
1880,  -  -  -  -  77  50 
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7.  To  N.W.  Clayton,  Auditor  of  Public 

Accounts,  for  printing  amend¬ 
ments  to  laws  of  Utah,  $  65  50 

8.  To  pay  deficiency  for  jurors’  and  wit¬ 

nesses’  fees  in  criminal  cases,  for 
the  years  1878-1879  and  1880-1881, 
as  reported  by  the  Auditor  of  Pub¬ 
lic  Accounts,  January  6,  1882,  20000  00 

9.  To  J.  H.  Henderson,  services  as 

sub-treasurer  for  Iron  County  for 

the  years  1878  and  1879,  -  86  £0 

10.  To  George  Spilsbury,  services  as 

sub-treasurer  of  Kane  County  for 

the  years  1878  and  1879,  -  40  00 

11.  To  the  Omaha  Republican ,  bal¬ 

ance  on  claim  for  stationery  fur¬ 
nished  Third  District  Court,  *  -  26  95 

12.  To  Bichard  Fry,  services  as  sub¬ 

treasurer  of  Morgan  County  for 

the  years  1878  and  1879,  -  40  00 

13.  To  John  E.  Booth,  services  as 

special  commissioner  on  court  ex-  % 

penses  for  theFirst  Judicial  District  800  00 

14.  To  John  T.  Caine,  services  as 

special  commissioner  on  court  ex¬ 
penses  for  the  Third  Judicial  Dis¬ 
trict,  -  -  -  -  600  00 

15.  To  H.  G.  McMillan,  for  services  ren¬ 

dered  as  special  commissioner  for' 

Third  Judicial  District,  -  -  100  00 

16.  To  Jesse  W.  Fox,  for  rent  of  office 

for  Territorial  Surveyor-General,  400  00 

17.  To  James  Jack,  for  United  States 

Statutes-at-Large,  -  -  -  11  35 

18.  To  James  Jack,  for  legal  services 

of  Zera  Snow,  -  -  -  75  00 

19.  To  George  M.  Brown,  for  legal  ser¬ 

vices  rendered  Territory,  -  -  150  00 

20.  To  John  E.  Booth,  for  legal  services 

rendered  Territory,  -  -  100  00 

21.  To  Auditor’s  and  Treasurer’s  office, 

for  stationery  for  the  years  1880 
and  1881,  omitted  in  appropria¬ 
tions  of  1880,  ...  500  00 

22.  To  account  of  James  Jack,  Territo¬ 

rial  Treasurer,  for  sundry  items,  -  255  25 
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23.  To  Joel  Eicks,  sub-treasurer 

Cache  County  for  the  years  1878 

and  1879,  -  -  -  -  75  00 

24.  To  claims  of  Deseret  News  for 

printing  blank  forms  and  books  for 
special  commissioner  and  District 
Court,  -  -  -  69  00 

26.  To  claim  of  George  M.  Brown,  col¬ 
lector  of  Utah  County,  for  uncol¬ 
lected  taxes,  -  133  32 

26.  To  M.  H.  Peck,  for  work  on  territo¬ 

rial  scales  and  measures,  -  10  00 

27.  To  J.  K.  Wilkins,  clerk  Second 

Judicial  District,  for  attendance  at 
court  during  the  years  1878,  1879, 

1880  and  1881,  and  for  blanks, 
books  and  furniture,  and  sundry 
other  services  during  same  period, 
as  per  bill  rendered,  -  -  1020  51 

28.  To  Beaver  County,  part  ex¬ 

penses  of  keeping  and  guarding 
Ben  Tasker,  ...  150  00 

*  29.  To  John  E.  Murdock,  special  com¬ 
missioner  on  court  expenses  of 

Second  Judicial  District,  -  -  200  00 

30.  To  Z.  Snow,  for  legal  advice  to  ter¬ 

ritorial  and  county  officers  for  1880 

and  1881,  -  -  -  -  400  00 

31.  To .  T.  E.  Taylor,  Public  Printer, 

balance  due  for  printing  Journals, 

1880,  omitted  that  year  as  per  bill, 
approved  by  committee  on  print¬ 
ing,  -  -  -  -  -  91  95 

32.  To  Edwin  Horsley,  sub-treasurer 

Juab  County,  for  receiving  and 
disbursing  territorial  and  school 
funds  during  1878  and  1879,  at  1 
per  cent.,  less  10  per  cent,  for  col¬ 
lecting,  -  -  -  -  48  32 

33.  To  E.  T.  Clark,  sub-treasurer 

Davis  County  for  1878  and  1879,  50  00 

34.  To  Henry  Evans,  sub-treasurer 

Summit  County,  for  receiving  and 
disbursing  territorial  and  school 
funds  for  1878  and  1879,  -  50  00 

35.  .  To  Wm.  Z.  Baker,  sub-treasurer 
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Sevier  County,  for  receiving  and 
disbursing  territorial  and  school 
funds  1878  and  1879,  -  -  40  82 

36.  To  Wm,  H.  Clark,  assessor  and  col¬ 

lector  Sevier  County,  to  reim¬ 
burse  him  for  taxes  assessed  on 
herds  and  paid  in  other  counties,  75  40 

37.  To  Frederick  Kingston,  ex-assessor 

and  collector  of  Morgan  County, 
to  reimburse  him  for  taxes  as¬ 
sessed  on  herds  and  paid  in  other 
counties,  -  -  -  -  46  61 

38.  To  Richard  Bentley,  sub-treasurer 

of  Washington  County,  for  receiv¬ 
ing  and  disbursing  territorial  and 
sohool  taxes  1878  and  1879,  -  50  00 


$27089  13 

Approved  March  9,  1882. 


CHAPTER  XLIX. 


OF  JTJKORS. 


AN  ACT  providing  for  the  Payment  of  Jurors. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah ; 
pay  and  mile-  That  hereafter  and  until  the  first  day  of  January, 
age  of  jurors.  A.  D.  1884,  jurors  summoned  to  attend  the 
District  Courts  of  this  Territory  shall  be  paid  the 
sum  of  two  dollars  per  day  for  each  day’s  atten¬ 
dance  upon  said  courts,  and  six  cents  per  mile 
in  traveling  to  and  from  said  courts. 

Sec.  2.  The  compensation  and  mileage  pro¬ 
vided  in  the  preceding  section,  shall  be  paid  out 
how  paid.  0f  the  territorial  treasury,  upon  certificates  signed 
by  the  clerk  and  certified  to  by  the  Auditor  of 
Public  Accounts. 
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Sec.  3.  In  each  civil  case  where  a  jury  trial 
is  demanded,  the  party  making  the  demand  shall, 
before  the  jury  is  empanneled,  deposit  with  the 
clerk  the  receipt  of  the  sub-treasurer  of  the 
county  in  which  the  court  is  held,  for  the  sum  of 
ten  dollars,  and  a  like  receipt  for  the  sum  of  ten 
dollars  shall  be  so  deposited  for  every  day  oc¬ 
cupied  in  said  trial. 

Sec.  4.  Within  ten  days  from  the  expiration 
of  the  term  of  any  District  Court  in  this  Territory, 
the  clerk  of  the  court  shall  prepare  a  statement 
of  all  receipts  deposited  with  him  under  the  pro¬ 
visions  of  this  act,  and  forward  the  same  to  the 
Auditor  of  Public  Accounts,  and  the  sub-treasurer 
of  the  county  wherein  the  court  is  held  shall, 
annually,  at  the  time  ot  making  his  annual  report, 
transmit  all  sums  received  by  him  under  the  pro¬ 
visions  of  this  act  to  the  Territorial  Treasury. 

Sec.  5.  If  judgment  in  any  civil  case  shall 
be  rendered  in  favor  of  the  party  demanding  the 
jury,  the  amount  deposited  by  him  under  the 
provisions  of  this  act  may  be  included  in  his  bill 
of  costs,  and  be  collected  at  the  same  time  and  in 
the  same  manner  as  other  costs  are  collected. 

Sec.  6.  The  clerks  of  the  District  Courts 
and  the  sub-treasurers  herein  mentioned,  shall 
each  receive  for  his  services  under  this  act,  such 
compensation  as  may  be  provided  by  the  next 
session  of  the  Legislative  Assembly. 

Approved  March  9,  1882. 
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CHAPTER  L. 

1 

OF  COMPILED  LAWS. 


AN  ACT  amending  Section  534  of  the  Compiled  Laws  of  Utah. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  TJtah: 
That  Section  534  of  the  Compiled  Laws  of  Utah 
is  hereby  amended  by  adding  thereto  the  follow- 
Directore  to  ing:  The  corporate  powers  of  the  corporation 
porate  pow-  shall  be  exercised  by  the  board  of  directors  or 
ers,  etc.  trustees,  who  shall  be  stockholders  in  the  com¬ 
pany,  and  one-third  of  them  residents  of  the 
Territory.  A  majority  of  the  whole  number  of 
directors  or  trustees  shall  .form  a  board  for  the 
transaction  of  business,  and  every  decision  of  a 
prior  majority  of  said  board  shall  be  valid  as  a  cor- 

yaiwatedeacts  porate  acts,  and  all  corporate  acts  heretofore  exer¬ 
cised  by  the  board  of  directors  or  trustees  of 
any  corporations  organized  under  and  by  virtue 
of  the  laws  of  Utah  Territory,  are  hereby  validated 
and  confirmed. 

Approved  March  9,  1882. 
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CHAPTER  LI. 


OF  CORPORATIONS. 


AN  ACT  amendatory  of  an  act  entitled  “An  Act  amenda¬ 
tory  of,  and  supplemental  to  Chapter  IY,  Title  XI, 
Compiled  Laws  of  Utah.” 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah : 
That  section  11  of  an  act  entitled  “An  Act  amenda¬ 
tory  of  and  supplemental  to  Chapter  IY,  Title  XI, 
Compiled  Laws  of  Utah,”  approved  February  19, 
1880,  is  hereby  amended  by  adding  thereto: 
“And  in  case  any  foreign  corporation,  doing 
business  in  this  '1  erritory,  shall  fail  to  comply 
with  the  provisions  of  the  section  of  which  this 
is  amendatory,  within  ninety  days  after  the  pas¬ 
sage  of  this  act,  said  corporation  shall  forfeit  all 
right  to  make  or  enforce  contracts  within  this 
Territory,  or  to  bring  suits  for  any  purpose  in 
any  courts  in  this  Territory;  Provided,  That  with¬ 
in  ten  days  after  the  passage  of  this  act,  the 
Secretary  of  the  Territory  shall  give  notice  to  the 
agent  of  any  said  foreign  corporation  of  the  enact¬ 
ment  of  this  provision  by  the  Legislature.” 

Sec.  2.  Section  15  of  said  act  is  hereby 
amended  by  striking  out  the  word  “sixteen”  in 
line  eight,  and  inserting  the  word  “sixty”  in  liue 
thereof. 

Sec.  3.  Section  30  of  said  act  is  hereby 
amended  by  inserting  after  word  “shall,”  in  line 
two,  the  word  “not.” 

Approved  March  9,  1882, 
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CHAPTER  LIL 


CREATING  GARFIELD  COUNTY. 


AN  ACT  changing  the  boundaries  of  Kane,  Iron  and  Wash¬ 
ington  Counties,  and  creating  Garfield  County. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 
sec.  143, 144  That  sections  one  hundred  and  forty-three  (143) 
Laws'repea?:  and  one  hundred  and  forty-four  (144)  and  one 
ed*  hundred  and  forty-five  (145)  of  the  Compiled 

Laws  of  Utah,  are  hereby  repealed,  and  the  fol¬ 
lowing  enacted  in  lieu  thereof:  All  that  portion 
of  the  Territory  of  Utah,  embraced  within  the  fol- 
Boundaries  of  lowing  boundaries,  to  wit:  Commencing  at  the 
Kane  county.  soufjieast  corner  of  section  twenty-five  (25), 
Township  thirty-seven  (37)  south,  Range  ten  (10) 
west,  United  States  survey,  Salt  Lake  meridian; 
thence  running  east  to  the  main  channel  of  the 
Colorado  River;  thence  southwesterly  down  the 
channel  of  said  river  to  the  northern  boundary 
line  of  Arizona;  thence  west  along  said  boundary 
line  to  the  township  line,  between  Townships 
nine  (9)  and  ten  (10)  west;  thence  north  along 
said  township  line  to  the  place  of  beginning,  is 
county  seat,  hereby  made  and  named  Kane  County,  with  coun¬ 
ty  seat  at  Kanab. 

Sec.  2.  All  that  portion  of  the  Territory 
embraced  within  the  following  boundaries,  to  wit: 
Commencing  at  the  southeast  corner  of  Township 
Boundaries  of  thirty-seven  (37)  south,  Range  ten  (10)  west, 
comny.8ton  United  States  survey,  Salt  Lake  meridian;  thence 
running  west  to  the  southeast  corner  of  Township 
thirty-seven  (37)  south,  Range  fifteen  (15)  west; 
thence  north  to  the  northeast  corner  of  said 
township;  thence  west  along  the  township  line  to 
the  eastern  boundary  line  of  Nevada;  thence 
south  along  said  boundary  line  to  the  northern 
boundary  line  of  Arizona;  thence  east  along  said 
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boundary  line  to  the  township  line,  between 
Townships  nine  (9)  and  (10)  west;  thence  north 
along  said  townsnip  line  to  the  place  of  begin¬ 
ning,  is  hereby  made  and  named  Washington  county  seat. 
County,  with  county  seat  at  St.  George. 

Sec.  3.  All  that  portion  of  the  Territory 
embraced  within  the  following  boundaries,  to  wit:  Boundaries  of 
Commencing  at  the  northwest  corner  of  Township  Ilon  county, 
thirty-one  (31)  south,  Range  five  (5)  west,  United 
States  survey,  Salt  Lake  meridian,  thence  run¬ 
ning  south  on  the  township  line,  between  Ranges 
five  (5)  and  six  (6)  west,  to  the  northeast  corner 
of  Township  thirty-four  (34)  south,  Range  six  (6) 
west;  thence  west  on  said  line  to  the  northwest 
corner  of  Township  thirty-four  (34),  Range  six 
(6)  west;  thence  south  on  the  township  line,  be¬ 
tween  Ranges  six  (6)  and  seven  (7)  west,  to  the 
north  boundary  line  of  Kane  County;  thence 
west  along  said  line  to  the  southeast  corner  of 
section  twenty-five  (25),  Township  thirty-seven 
(37)  south,  Range  ten  (10)  west,  to  the  southeast 
corner  of  said  township;  thence  west  along  the 
township  line,  between  Township  thirty-seven  (37) 
and  thirty-eight  (38)  south,  to  the  southeast  cor¬ 
ner  of  Township  thirty-seven  (37)  south,  Range 
fifteen  (15)  west;  thence  north  to  the  northeast 
corner  of  said  township;  thence  west  on  the  town¬ 
ship  line,  between  Township  thirty-six  (36)  and 
thirty-seven  (37),  to  the  east  boundary  line  of  the 
State  of  Nevada;  thence  north  along  said  line  to 
the  township  line,  between  Townships  thirty^  (30) 
and  thirty-one  (31)  south;  thence  east  along  said 
line  to  the  place  of  beginning,  is  hereby  made 
and  named  Iron  County,  with  county  seat  at  Faro-  County  seat, 
wan. 

Sec,  4.  All  that  portion  of  the  Territory  em¬ 
braced  when  the  following  boundaries,  to-wit: 
Commencing  at  the  northwest  corner  of  Township  Boundaries  of 
thirty-one  (31)  south,  Range  five  (5)  west,  United  oarfleldcoun- 
States  survey,  Salt  Lake  meridian;  thence  run¬ 
ning  east  along  the  township  line,  between 
Townships  thirty  (30)  and  thirty-one  (31)  south, 
to  the  main  channel  of  the  Colorado  River; 
thence  southwesterly  down  the  channel  of 
said  river  to  the  northern  boundary 
line  of  Kane  County;  thence  west  along  said 
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boundary  line  to  the  township  line  between 
Townships  six  (6)  and  seven  (7)  west;  thence 
north  along  said  line  to  the  northwest  corner  of 
Township  thirty- four  (34)  south,  Kange  six  (6) 
west;  thence  east  to  northeast  corner  of  said 
Township;  thence  north  along  the  township  line 
between  Township  live  (5)  and  six  (6)  west, 
to  the  place  of  beginning,  is  hereby  made  and 
named  Garfield  County,  with  county  seat  at 
Panguitch,  and  is  hereby  attached  to  and  made 
part  of  the  Second  Judicial  District  of  this  Terri¬ 
tory,  and  remains  connected  with  Iron  County  for 
legislative  representation.  For  the  purpose  of 
organizing  Garfield  County  the  following  officers 
are  hereby  appointed;  James  Henrie,  probate 
judge;  Andrew  P.  Scliow,  Ira  Elmer  and  Jesse 
W.  Crosby,  selectmen;  who  shall  qualify  by 
taking  an  oath  of  office  to  faithfully  perform  the 
duties  thereof.  They  shall  hold  said  office  until 
the  first  annual  election,  and  until  their  successors 
shall  be  elected  and  qualified.  They  shall  com¬ 
mence  the  duties  of  their  offices  by  proceeding,  on 
or  before  the  first  Monday  in  May,  1882,  to  organ¬ 
ize  and  to  appoint  a  clerk  and  an  assessor  and  col¬ 
lector,  and  such' other  officers  as  may  be  necessary 
to  serve  until  the  regular  election.  They  shall 
establish  the  boundaries  of  precincts  and  designate 
voting  places,  and  appoint  judges  of  election, 
and  give  notice  of  the  regular  annual  election  to 
be  held  and  conducted  according  to  the  laws  of 
the  Territory;  Provided,  That  at  said  first  election 
the  voters  need  not  be  registered  as  required  by 
law.  At  said  first  election  candidates  for  ail 
territorial,  county  and  precinct  officers,  made 
elective  by  law,  shall  be  placed  in  nomination, 
and  those  receiving  the  highest  number  of  votes 
shall  be  entitled  to  serve  the  term  prescribed  by 
law. 

Sec.  5.  This  act  shall  take  effect  for  Kane, 
Iron,  and  'Washington  Counties,  for  election  pur¬ 
poses,  on  and  after  the  first  day  of  July,  1882, 
and  for  all  other  purposes  from  and  after  the 
first  day  of  January,  1883,  and  for  Garfield  County 
as  provided  in  section  four  (4)  of  this  act. 

Sec.  6.  Section  one  hundred  and  forty-seven 
(147)  of  the  Compiled  Laws  of  Utah,  is  hereby 
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amended  by  striking  out,  in  the  second  line,  the 
word  “Iron,”,  and  inserting  in  lieu  thereof  the 
word  “Garfield.” 

Sec.  7.  All  acts  and  part  of  acts  in  con¬ 
flict  wich  the  provisions  of  this  act  are  hereby 
repealed. 

Approved  March  9,  1882. 


CHAPTER  LIII. 


OF  GENERAL  APPROPRIATIONS. 


AN  ACT  making  Appropriations  for  General  Purposes. 

Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah: 
That  the  following  sums  of  money  are  hereby 
appropriated  out  of  any  money  in  the  territorial 
treasury,  not  otherwise  appropriated,  for  the  ob¬ 
jects  hereinafter  expressed: 

1.  For  the  salary  of  Territorial  Super¬ 

intendent  of  District  Schools  for 
1882  and  1883,  one-half  to  be 
drawn  each  year,  -  -  $3000  00 

2.  For  salary  of  Auditor  of  Public 

Accounts  for  1882  and  1883,  one- 

half  to  be  drawn  each  year,  -  3000  00 

3.  For  salary  of  Territorial  Treasurer 

for  1882  and  1883,  one  half  to  be 
drawn  each  year,  -  -  -  1200  00 

4.  For  salary  of  Territorial  Librarian 

for  1882  and  1883,  one  half  to  be 
drawn  each  year,  ...  500  00 

5.  For  expenses  of  printing  and  con¬ 

tingent  expenses  of  School  Super - 
tendent’s  oflice  for  1882  and  1883, 
one  half  to  be  drawn  each  year,  500  00 

6.  For  incidental  expenses  of  Audi- 
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tor’s,  Treasurer’s,  Librarian’s, 

Sealer  of  Weights  and  Measures’, 

Recorder  of  Marks  and  Brands’, 
and  Surveyor-General’s  offices,  for 
3882  and  1888,  one  half  to  be 
drawn  each  year,  or  so  much  there¬ 
of  as  may  be  necessary,  -  -  1000  00 

7.  For  rent  of  rooms  for  the  last-named 

officers  for  1882  and  1883,  one  half 

to  be  drawn  each  year,  -  -  1440  00 

8.  For  the  erection  of  the  Territorial 

Insane  Asylum,  to  be  drawn  and 
expended  under  the  direction  of 
the  Board  of  Directors,  -  20000  00 

9.  For  the  payment  of  jurors  and  wit¬ 

nesses  in  criminal  cases  for  the 
years  1882  and  1883,  one  half  to  be 
drawn  each  year,  in  equitable  pro¬ 
portion  to  each  district,  to  be  de¬ 
termined  by  the  Auditor  of  Pub¬ 
lic  Accounts,  -  -  35000  00 

Provided ,  That  the  above  amount 
shall  be  drawn  upon  vouchers  duly 
authenticated  for  services  as  ju¬ 
rors  and  for  witnesses  in  cases  in 
which  the  Territory  is  liable  there¬ 
for. 

10.  For  the  construction  of  a  wagon 

road  from  Fremont  Valley,  Piute 
County,  toward  the  Colorado  River, 
to  be  drawn  and  expended  by  the 
selectmen  of  Piute  County,  -  1000  00 

11.  For  the  construction  of  a  wagon 

road  from  Park  City  to  the  settle¬ 
ments  in  Uintah  County,  by  the 
way  of  Kamas,  to  be  drawn  on  the 
order  of  the  county  court  of  Sum¬ 
mit  County,  -  1000  00 

12.  For  the  construction  of  a  wagon 

road  through  the  eastern  part  of 
Iron  County,  and  into  San  Juan 
County,  to  be  drawn  and  expended 
equally  by  A.  P.  Schow,  of  Esca¬ 
lante,  and  Jens  Neilson,  of  San 
Juan  County,  ...  2000  00 

13.  For  the  construction  of  a  wagon 
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road  in  Shonesburg  Canon,  Kane 
County,  to  be  drawn  on  the  order 
of  the  probate  judge  of  said  coun¬ 
ty,  -  '  -  -  -  $1000  00 

Provided ,  That  Kane  County  com¬ 
plete  said  road  without’further  ex¬ 
pense  to  the  Territory. 

14.  To  assist  Weber  County  in  the  con¬ 

struction  of  a  bridge  over  the  We¬ 
ber  River  at  Riverdale,  Weber 
County,  to  be  drawn  and  ex¬ 
pended  by  the  selectmen  of  said 
county,  -  -  -  -  5000  00 

15.  For  the  purchase  of  a  safe  for  the 

Auditor  of  Public  Accounts,  or  so 
much  thereof  as  may  be  neces¬ 
sary,  -  -  .  600  00 

Provided ,  That  the  large  safe,  now 
in  the  possession  of  the  Auditor,  be 
delivered  to  the  clerk  of  the  First 
District  Court  at  Ogden. 

16.  For  the  construction  of  a  road  from 

Heber  City  to  Ashley  Fork,  to  be 
drawn  and  expended  by  the  coun¬ 
ty  court  of  Wasatch  County,  -  750  00 

17.  To  be  drawn  and  expended  on  said 

road  by  the  county  court  of  Uintah 
County,  -  -  -  -  750  00 

18.  To  Kane  County  court,  to  be  laid 

out  on  the  road  through  Kanab 
Canon,  -  500  00 

19.  For  building  a  bridge  across  the 

Provo  River  at  Provo  City,  to  be 
drawn  and  expended  under  the  di¬ 
rection  of  the  county  court  of  Utah 
County,  ....  1000  00 

20.  For  moving  into  and  fitting  up  new 

ofiices  of  Auditor,  Treasurer,  etc., 
and  delivering  large  safe  to  the 
clerk  of  the  District  Court  at  Og¬ 
den,  for  the  use  of  the  District 
Court,  or  so  much  thereof  as  may 
be  necessary,  ...  500  00 

21.  For  expenses  incidental  to  the  distri¬ 

bution,  within  this  Territory,  of 
fish  eggs  and  small  fry,  to  be  drawn 
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and  expended,  one  half  each  year 
by  Professor  Joseph  L.  Barfoot,  600  00 

22.  For  the  construction  of  a  wagon 

road  between  Cache  and  Rich 
Counties,  to  be  drawn  and  ex¬ 
pended  under  the  direction  of  the 
probate  judge  of  Rich,  and  C.  O. 

Card  of  Cache  County,  -  -  1000  00 

23.  To  make  a  road  through  Long  Val¬ 

ley,  and  to  be  expended  under  the 
directions  of  the  county  court  of 
Kane  County,  -  500  00 

24.  To  improve  the  Peterson  and  Mor¬ 

gan  City  bridges,  and  to  improve 
the  Web.er  Canon  road,  between 
Morgan  City  and  Lost  Creek,  to  be 
drawn  on  the  order  of  Morgan 
county  court,  -  1000  00 

25.  For  the  Library,  to  be  expended  by 

the  librarian,  for  modern  standard 
publications,  -  -  '  -  1000  00 

26.  To  assist  Washington  County  to  wid¬ 

en  and  improve  the  territorial  road 
between  Kannarra  and  St.  George, 
and  to  change  the  road  from  Sandy 
to  Harrisburg  through  Silver  Reef, 
to  be  drawn  and  expended  under 
the  direction  of  the  county  court 
of  Washington  County,  -  5000  00 

27.  To  assist  Sevier  and  Piute  Counties 

to  open  and  work  a  road  along  the 
Sevier  River  between  the  mouth  of 
Clear  Creek  and  Maryvale,  to  be 
drawn  and  expended  by  the  county 
courts  of  said  counties;  Provided, 

That  they  appropriate  sufficient 
means  to  complete  said  road,  1000  00 

28.  For  contingent  expenses  of  the  Coun¬ 

cil,  to  be  drawn  on  the  order  of 
John  Van  Cott,  Sergeant-at-arms 
of  the  Council,  and  to  be  disbursed 
by  him  on  bills  certified  to  by  the 
President  of  the  Council,  -  1034  34 

29.  For  contingent  expenses  of  the 

House,  to  be  drawn  upon  the  order 
of  John  Smith,  Sergeant  at-arms 
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of  the  House,  for  accounts  certified 

to  by  the  Speaker,  -  -  2798  91 

30.  To  the  estate  of  C.  W.  Emerson,  for 

the  services  of  C.  W.  Emerson,  de¬ 
ceased,  clerk  of  the  First  Judicial 
District  Court,  -  -  80  15 

31.  For  Benjamin  Bachman,  deputy 

clerk  of  First  Judicial  District,  -  217  80 

32.  For  A.  C.  Emerson,  clerk  of  First 

Judicial  District  Court,  -  230  50 

33.  For  claim  of  O.  J.  Averill,  clerk  of 

Third  Judicial  District  Court,  -  1109  30 

34.  To  Joseph  L.  Barfoot,  for  services  as 

Fish  Commissioner  for  Utah  Terri¬ 
tory,  -  200  00 


JOINT  RESOLUTION 


Authorizing  the  Auditor  of  Public  Accounts  to  lease  rooms 
for  Offices. 


Resolved,  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  TJtah:  That  the 
Auditor  of  Public  Accounts  is  hereby  authorized 
to  rent  a  suite  of  four  rooms  on  the  second  floor 
of  the  Hooper  and  Eldredge  block,  Salt  Lake 
City,  for  offices  for  the  Auditor  of  Public  Accounts, 
the  Territorial  Treasurer,  the  Territorial  Surveyor- 
General,  the  Records  of  Marks  and  Brands,  the 
Sealer  of  Weights  and  Measures,  and  the  Territo¬ 
rial  Library,  at  an  annual  rent  of  seven  hundred 
and  twenty  dollars.  Provided,  That  the  said 
rooms  can  be  secured  for  a  period  of  four  years. 

Approved  Feb.  28,  1882. 
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For  appropri¬ 
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MEMORIAL  TO  CONGRESS. 


To  the  Honorable  the  Senate  and  House  of 
Representatives  of  the  United  States  in 
Congress  assembled. 

We,  your  petitioners,  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah, 
respectfully  represent  that,  at  the  present  session 
of  the  Legislature,  provision  was  made  for  the 
compilation  and  revision  of  the  laws  of  this  Terri¬ 
tory,  by  the  appointment  of  four  persons  to  pre¬ 
pare  such  compilation  and  revision,  and  to  report 
the  same  to  the  Legislature  at  its  next  session; 
That  such  compilation  and  revision  has  become 
absolutely  necessary  in  order  to  preserve  the  laws 
in  a  convenient  form,  and  to  make  them  useful  to 
the  people  of  the  Territory; 

Therefore,  be  it  resolved,  by  the  Governor 
and  Legislative  Assembly  of  the  Territory  of 
Utah,  that  Congress  is  hereby  requested  to  ap¬ 
propriate  the  sum  of  five  thousand  dollars  to 
assist  in  the  payment  of  the  expense  of  the 
publication  of  such  compilation  and  revision. 
Said  appropriation  to  be  available  during  the 
fiscal  year  ending  June  30,  1884. 

Francis  M.  Lyman, 

Speaker  of  the  House. 

Joseph  F.  Smith, 

President  of  the  Council. 

Eli  H.  Murray, 

Governor. 
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MEMORIAL  TO  CONGRESS. 


To  the  Senate  and  House  of  Representatives  of 
the  United  States  inlCongress  assembled: 

Whereas ,  There  are  no  public  buildings  in  the  To  erect  pub- 
Territory  of  Utah,  erected  by  government,  in  110  buiIdln§s- 
which  sessions  of  the  Legistatnre,  or  of  the 
several  District  Courts  can  be  had;  nor  buildings 
suitable  for  post  office,  land  office,  and  other 
government  offices,  and 

Whereas,  The  growing  prosperity  of  this 
Territory,  its  increasing  population,  and  its  many 
and  varied  industries  entitle  it  to  a  consideration 
at  the  hands  of  government,  and 

Whereas,  Such  buildings,  if  erected,  would 
be  a  decided  saving  to  government  and  wolud 
add  greatly  to  the  efficiency  of  the  government 
service; 

Therefore,  we,  your  memorialists,  the  Gover¬ 
nor  and  Legislative  Assembly  of  the  Territory  of 
Utah,  respectfully  ask  your  honorable  bodies 
to  appropriate  the  sum  of  one  hundred  thous¬ 
and  dollars  for  the  purpose  of  erecting  public 
buildings  in  the  Territory  of  Utah. 

Francis  M.  Lyman, 

SpeaTcer  of  the  House. 

Joseph  F.  Smith, 

President  of  the  Council. 

Eli  H.  Murray, 

Governor  of  the  Territory  of  Utah. 
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